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PREFATORY NOTE. 


IIarincton’s Analysts being out of print, it has boon 
thought advisable to republish that portion of the work 
embracing the result of his researches into tho Revenue 
system of the Bengal Presidency. The chapters here 
reprinted will be found to contain much rare and useful 
information nowhere else available, .bearing upon the revenue 
administration of the native Governments, and the rights in 
the soil of the various classes of proprietors and occupants 
,in the Bengal Presidency. 

John Herbert Ilarington came to India as a Writer 
in 1780, when Warren Hastings was Governor General. 
Mr. Ilarington, at first an Assistant in the Jlevenue Dcpart- 
, ipent, was in 1783 promoted to he Revenue Persian Transla- 
tor, a post which lie held for ten years. In 1793, during 
the Governor Generalship of Lord Cornwallis, he was appoint- 
N Judge of Dewanny Adawlut and Magistrate of Dinajporc ; 
'and in^ 1790, Register of Sudder Dewanny and Nizamut 
Adawlut. In 1709, being the year after the arrival of Lord 
Wellesley in tljis country, Mr. Ilarington became fourth 
“Member of the Board of Revenue; and in 1801, lie was 
elected to the bench as Judge of tho Sudder Dewanny and 
jS t izapiut Adawlut. 

Between the years 1805 and 1809, after a career of 
lour and twenty years’ employment in the Revenue and 



( Ti ) 

Judicial Departments, Mr. Harington published the first 
portion of his Analysis. In 1811 he was appointed Chief 
Judge of the- Suddcr Adawlut and Nizamut Adawlut. In 
1815 he published the latter portion of his important work ; 
and in 1821 he brought out a new and revised edition 
of the whole. 

In 1823 ho was appointed senior Member of the Board 
of Kevcnuo for the Western Provinces, and Agent to the 
Governor General at Delhi ; and in 1825 he became Member 
of the Supremo Council and the President of Board of 
Trade. In 1828 he retired. 

Mr. Harington’s service in, India thus stretched over 
a period of nearly half a century ; and the variety as well 
as length of his official experience must add weight and 
authority to the opinions expressed in this volume. 
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EXTRACTS 


FROM 

II A UINGTON’S ANALYSIS 

OF TUB 

BENGAL REGULATIONS. 


SECTION I.— RIGHTS OF LANDHOLDERS. 

It was my intention to-introduce this Part* of intomw in- 
my Analysis with a short dissertation on the tenures thiflvtUth 
of land in India, comprising such information as I taiimfon^Tn. 
might he able to collect from the public records, or ^n l ! J1 t ( i miros 
‘from my Own inquiries, on a subject which has 
been much discussed, in Europe as well as in Asia, 
without having produced any conclusive and satis- 
factory result. But when absent from my office, and But the <!<■ 
from Bengal, in the year 1813, I had not the 
requisite materials with mo ; and since my return, 1 lhc ‘ ,,l0 “ 
have been too much engaged in the performance of 
constant official duties to admit of my prosecuting 
such an undertaking, without neglecting more exi- 
gent. dalls upon my time. I must therefore, for 
the present at least, relinquish a design the execu- 
tion of which is not essentially necessary to com- 
plete what was proposed in the plan of this work,f 

v 

J Note— It should be borne in mind that the present Extracts only com- 
prise a poition of Huriugton’s Analysis ol the Bengal Regulations. 

t See Ilaringtons own Introduction, page 8, It has not been deemed 
necessary to reprint it in the present Volume, 
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and content myself with stating the issue of the 
Issue of en- public inquiry, made with a view to ascertain “the 
by the°court l real jurisdictions, rights, and privileges of zemin- 
i 78 G r proposed <^ ars > talookdars, and jaghecrdars under the consti- 
to be stated, tution and cust(tms of the Mahomedan or Hindoo 
Government,” which was ordered by the Court 
of Directors, in their revenue general letter of 
the 12th April 1780, in pursuance of the Thirty- 
ninth Section of the Statute 21 Geo. Ill, Cap. 
XXV. I cannot, however, do this so fully, 
clearly, and advantageously as by exhibiting, at 
By exhibiting length, a paper written expressly on the occasion 
Minute on tlio by the Member of Government who returned to 
Immilraln.r Mia (in company with Lord Cornwallis) on the 
IwhYTid ship which brought the instructions referred to, 
April J7S8. an( j w h 0) from [lis long experience and local know- 
ledge, was naturally looked to for a principal part 
in the execution of them. # I allude to a Minute, 
on the rights of zemindars and talookdars, which 
was written by Mr. Shore (now Lord Teignmouth), 
and was recorded on the 2nd April 1788, but lias 
not, as far as I know, been published. It is not 
included in the Appendix to the Eiftli Eeport from 
the Select Committee of the House of Commons, 
dated 28th J uly 1812, which contains Mr. Shore’s 
Minutes of the 18th June and 18th Sepl ember 
1789 on the permanent settlement of Bengal and 
Behar. But as this omission cannot have pro- 
ceeded from its being deemed less deserving of pub- - 
lication, it may perhaps form part of other papers 
which had been previously printed, but have, not 
fallen under my inspection. The documents which 
accompanied this Minute, in the form of an Appen- 
dix, will also be annexed to it; and some notes, 
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which were added in illustration of particular 
passages, are subjoined in their proper places. 


Mil. Shore’s Minute on the rights of zemindars 
and talooMars , recorded on the proceedings of 
Government in the Revenue Department , 2nd 
April 1788. 

“ The Court of Directors, in their general let- inquiry ros- 
ter by the £ Swallow,’ directed this Government to duVio^rSltl 
ascertain, as correctly as the nature of the subject of zemindars 
would admit, the real jurisdictions, rights, and pri- .VuA^^uoer- 
vilegos of zemindars, talookdars, and jagheerdars 
under the constitution and .customs of the Maho- ° 1 ' Directurs - 
medan or Hindoo Government ; and what were the 
tributes, rents, and services which they were bound 
1 o render or perform to the sovereign power ; and, in 
‘like manner, those from the talookdars to their im- 
mediate leige lords the zemindars ; and by what rule 
or standard they were, or ought severally to be, 
regulated. Previous to my return to this country 
in 1786, the Board of Revenue had been called upon Definition of a 
for their opinion on the rights of the zemindars, and 11^1 Wi l? 
had declared a zemindary to be a conditional office , Uoveuue * 
annually renewable , and revocable on defalcation; 
and had applied to the Supreme Council for their 
decision upon this opinion, as essential for their 
guidance in the recovery of arrears of rent ; and for 
jjiaking the ensuing settlement of the revenues. 
(Appendices, Nos. 1 and 2.) Mr. Grant, wlio has Principle 
employed much labor and ingenuity in researches MnGrant! by 
into the finances of Hindoostan, has also combated 
the prevailing idea that the zemindars are proprie- 
tors of the land, and in opposition to it lias main- 
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tained that the sovereign ruler, throughout Mn- 
doostan , is the sole virtual proprietor of the soil , in 
right and fact the real acting landlord . (Appendix 
No. 3.) These opinions stand in contradiction to 
Tho'io opinions others of high authority, and are too important to 
OtlH'lH of iSgii be lightly admitted, or hastily rejected. They affect 
anthoni). anc [ interests both of this Government 

and its subjects ; and this consideration alone.would 
induce me to discuss them if the orders of my su- 
periors did not prescribe it. 

Question di- “ The general question may with propriety be 

vided into 1 , „ .* t * J 

right and po. divided into two parts ; ot right and policy. If 
ll<y ‘ the former can be clearly ascertained, it will proba- 
bly tend to elucidate the latter, which, at all 
events, deserves a separate consideration. In a 
discussion of this kind, some principles should be 
established on the outset for deciding the points 
in issue. But here a material difficulty occurs.’ 
DiiBraiiiw The constitution of the Moghul Empire, despotic in 
putic* constitu- its principle, arbitrary and irregular in its practise, 
lioghuiEm- renders it sometimes almost impossible to discrimi- 
nate between P ower ancl principle, fact and right ; 
lisS0 - and if custom be appealed to, precedents in viola- 
tion of it are produced. In tracing such a system, 
where even natural rights are often sacrificed to 
what must be power, we must carefully observo what, under suc- 
sul'h I'ircmn- ce§£ive administrations, has been left to the people, 
and explore those usages which have subsisted for 
the greatest length of time, with the fewest variay 
tions and infringements. We must hear what the 
subjects of the State claim for themselves, and try 
these claims by the result of the investigation pre- 
• scribed, and by the standard of reason, policy, and 

Opposite rca- natural justice. In opposition to this, it has been 
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asserted that the sovereign alone , in a despotic State , aoning founded 
is competent to decide the question about zemin- tuo sovereign 
dary rights , because it goes to ascertain the limits sLite/^mUts 
of liis power in defining the rights of his subjects ; conj5ciiucnco9 ‘ 
that the will of the Company , as possessing the rights 
of the Emperor , is absolute , and that it rests with 
them to make , explain, and execute the laws . (Ap- 
pendix No. 4.) If this reasoning be just, all 
discussion ought indeed to cease; for it reduces 
the question to this simple proposition, that the 
Company, having despotic power, are entitled to 
exercise it as they please. Eights arc incompatible 
with these principles. 

“ Of the customs and laws under tlio ancient State of pro* 
Hindoo Government as far as regards finance, I can !Tiand'tn™ t0 
supply little further information than is contained mtLTo™ 1 
in the translation of the Code published in Europe. cmment- 
Erom that ‘it is evident that property in land exist- 
ed, and the system of taxation, as far as I can learn, 
was moderate. The natives, whom I have consulted 
on this point, affirm that the ancient Rajahs exacted 
a sixth proportion of the produce of the lands, 
which the possessors were authorized to sell, or 
alienate, subject to the sovereign’s claim for rent.* 

At the period preceding the Mahomcdan conquests state of jien. 
in India, tlio countries to the north and the west of e"it 
Bcngtfl were divided into different principalities, ; 

each under its respective Rajah ; and Bengal itself <1He8t ‘ 


» This is confirmed by tho Institutes of Menu and Digest of Jagannatha, 
translations of which have been published since the Code referred to; which 
was translated hy Mr. Halhed in 1775, vide trans. of Menu, Chap.’ 7, and 
trans. of Digest Book 2, Chap. 2 ; see also trans. of Saconlala, Act. 5, and 
Historical Sketches of the South of India, Chap. 6, where tho above and other 
authorities arc particularly noticed by Colouol Wilkes. 
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was partly, if not wholly, in the same situation. 
Era of Maiio- The era of the Mahomedaii dominion in Hindoos- 
nion in II in- tan may be properly dated from the establishment 
B°n^ai! and m of the empire of Ghisna under Subuktagee at the 
close of the tenth century of the Christian compu- 
tation.* Delhi was finally subdued about the com- 
mencement of the thirteenth century, and the con- 
Dynnsty of quest of Bengal soon followed. The Patan dynas- 
MogiraK l,(l ty, under Ibrahim Lodi, established its power about 
the middle of the fifteenth century: it was first 
overthrown by the Moghuls under the conduct of 
Baber, but was not finally expelled until the year 
in what m g n 1551 by Humayoon. It was under the reign of 
ermnent no- his son and successor Akbcr that the Moghul 
nu'r'consis- government acquired form and consistency. 

* inquiries res- “ Though it might be of some utility to in- 

vestigate the principles of the Government of the 
yet it is rather from the reign* of Akber,’ 
oommence which began in the year 1556f and ended in 1G05, 

of Akber. that we should commence our enquiries into the 

administration of the Mahomedan Princes. The 
Akbcr’s prin- history of the greatest part of his reign was writ- 
nan oc as st.ai - ten by his Minister Abulfuzl, who compiled a 
nastier Abuf- 1 " voluminous Code of the Ordinances and Regulations 
fuzI * established by Akber with respect to finance. 
The principle seems to have been formed on the 
practise described in the Institutes of Timour, 
which was to divide the produce of the land , in 

_____ < - ■ ^>’ 
* See the reign of Subuktagee, in Dow’s History of Hindoostan, trans- 
lated from Ferishteh. The same work may be referred to, for what is stated 
respecting the conquest of Delhi and Bengal and tho Patan and Moghul 
dynasties. 

f Akber succeeded to the throne of Delhi on the 2nd Rubee-oo-sanee, 
A. II, 963, or the 14th February, A, C. 1556. # 
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certain proportions, between the sovereign and 
husbandman* That such indeed was the ancient w-r 
constitution of the Empire, although the principle f^don this 
might be occasionally modified in practise, appears 
highly probable. All the rules of Moghul finance 
: seem formed upon this principle ; and the Ordinan- 
ces of the Emperors, for increasing the cultivation, 

#nd improving the quality of the produce, with a 
view to the augmentation of the public revenues, 
the appointment of inferior officers .for keeping 


* Sco Regulations concerning the collection of the rccenve in Major Davy’s 
and l’rofcssor White's translation of the Institutes of Tnnour. The fol- 
lowing extract is subjoined for the convenience of those who have not im- 
mediate access to that work “ I ordained that the revenues and the taxes 
should he collected in such a manner as might not be productive of rum to 
the subject or of depopulation to the country. 1 ordained that, in every 
country that should bo subdued (to the inhabitants of which charters of 
safety and security should he granted), the produce and the revenue of that 
countiy should be inspected. If the subjects wore satisfied with the old and 
established taxes! that those ta>ps should be confirmed agreeably to the 
wishes of the subjects; or, if not, that they should be determined according to 
tlu- Regulation. And I ordained that the duties should be determined in pro* 
( poition to the produce of the cultivated lands, and that tho taxes on tho 
produce of those lands should be affixed and ascertained. Thus, first, that 
the oulthated grounds of the subject, which should bo made fertile by 
tin* wait r of canals, or lij springs or rivulets or rivers (if those waters flowed 
pel pet null) and continually), should be superintended by the officers of tho 
crown; and that of the amount of the produce of those giouuds, two-thirds 
should be allowed to the possessor thereof, and one-third ho paid into tho 
r,,jal treasury. If the subject should consent to pay fhe tax for the restrict- 
ed lands in specie, that for the grain, due to the treasury, the sum should be 
tixcd on Clie subject according to the current price of the grain ; and that, 
cori expending to the current price of the grain, the money should be paid 
to the soldiers. If tluj subject should not be satisfied with this mode of col- 
I i-;tion, and with the partition of the general produce into three parts, that 
the restricted lands should be divided into first and second and third Furreeb ; 
that the produce of tho first Furreeb should he estimated at three loads, and 
the produce of the second Furreeb at two loads, and the produce of tho third 
Furreib at one load; and half thereof should be estimated as wheat, and half 
theicof as barley ; and that, of the total amount, one-half of the produco 
should he collected. If the subject, notwithstanding this, should be unwilling 
to pay the tax in kind, that the \uluu of a load of wheat should be fixed at 
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Proverbial ex 
pivssion res- 
pecting land 
and rent. 


Toorenmul 
employed by 


constant accounts of the land and its productions, 
the annual transmission of those accounts to Delhi, 
the regulations for dividing the crops, and measure- 
ment of the land, as well as the Hust-a-bood investi- 
gations of later times, must bo referred to this 
origin. (Appendix No. 5.) Indeed, the common 
> expression of the people that “ the land belongs 
to the zemindar and the rent to the King,” -which 
from its universality is proverbial, affords a proof 
of it.* Toorenmul was the person commissioned 
by Akber to arrange the revenue of his Empire ; 


five Miskauls of silver, and the value of a load of barley at two and a half 
Miskauh of silver j and that the duty of the Killaah should be exacted over 
and above ; hut that nought else should be demanded of the subject under 
any pretext or denomihation whatever. That tlio rest of the lands of the 
husbandman, those which produced in the autumn and in the spring, and in 
the summer and in tho winter, and the lands which depended on tho rain foi 
fertility, should ho divided into Fur reels ; and that of the produce of those 
which were numbered, a third or a fourth should he collected. That the’ 
duties ou the herbs and on the fruits, and on all tho other productions of the 
country, and on the reservoirs bf water and on the commons, and on the 
pasture lands, should be fixed and determined according to the aucient and 
established practises; and if the subject should not be content therewith, 
that tho collections should be settled according to the llusl-a-bood. And I 
ordained, whoever undertook the cultivation of waste lands, or built an ac- 
queduct, or made a canal, or planted a grove, or restored to culture a desoi ted 
district, that in the first year nothing should be taken from him ; and that in 
the secoud year whatever the subject voluntarily offered should he received ; 
and that in the third year the duties should be collected according to the 
Regulation.” 


• Note added to the original Minute. 

* “ This principle is clearly asserted both in tho Institutes of Timour 
aud Akber. In the former, however, landed property is as certainly avowed 
in opposition to tho maxim that the sovereign iu the States of Asia is the 
sole proprietor of the soil. The following extract proves this : — “ Wastb lauds, 
“ of which there is no owner, shall bo brought into cultivation by the khalsa 
“or exchequer; and if there should bo an owner, and he be distressed, the 
“ due means of holding possession shall bo furnished to him, that he may 
“ cultivate his own lands.” The same conclusion is inferrible from othci 
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and his transactions in Bengal, where he resided *ki«to »r- 
two years, from what I can learn, were regulated emus of his 
bv this principle. He collected the accounts of the Transactions 

" 1 1 „ . , . . j i-i • of this officer 

Canoongoes, and in some places ascertained tneir j u Bengal, 
accuracy by local enquiries and by measuring 
the land. From these materials he compiled the 
Tulcseem, or account exhibiting the constituent 
portions of the rent of each Village, district, and 
principality : and the aggregate formed the Tooyhcm' 
or rent-roll of the Soobali. At what proportion Uncertain at 

what propor- 

of the gross revenue he estimated the sovereign s tion of the 


passages. With respect to Bengal, there is reason to believe that the 
principle was never literally ami strictly applied in practise. No traces of 
it can now he found in any part of what constitutes the province of Bengal, 
except in Purnea ; and although Tooremuul may* liavp formed his settle- 
ment upon an estimated division of the produce, the crop was not actually 
poi tinned out between the* sovereign and husband than. This supposition 
is supported by the following quotation from the Ayecn Akbcry .-—“The sub- 
jects (of this country) are very obedient to Government, and pay their 
“ annual rents in eigh^ months l>y instalments ; themselves bringing mohurs 
“ ami rupees to the places appointed for thi*rceeipt of the Revenues; it not 
*• being customary in the Soobali for the Government ami husbandman to 
“divide the crop. G ruin is always cheap; and the produce of the lands is 
«* determined by Nus/c, or estimate. His Majesty has had the goodness to 
“ con fiim these customs” This of itself is a modification of the principle 
in practise. In fact, I do not conceive it possible for a Government, literally 
speaking, to divide the produce of the soil with the peasantry to the ex- 
tinction of all intermediate classes of subjects, although it may be attempt- 
ed. In asserting that the rents of the soil belong to the sovereign, it is 
e\ blent that nothing more can be meant by it than that ho has a right to 
such proportion thereof as he may choose to appropriate for himself. I cannot 
discover any authority, cither in the Institutes of Timur or Akbef, or 
any where else, in support of Mr, Grant’s assertion, that this proportion 
was fixed at one-fourth. The rate in the authorities referred is various, 
bnt generally one-third. This indeed might be reduced by allowing for 
charges to a fourth ; but the husbandmen, in that case, enjoyed two-thirds 
only, firman of Aurungzeb determines that the sovereign’s share of the 
produce shall never exceed one-half ; and in Beh&r that proportion is at this 
day takeu by Government. Where such a principle prevails, it is the 
interest of Government to give stability to property by au avowed limitation 
of its demands. 
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bmm produce share, I know not. ^ne account in my possession, 
the sovereign's of unknown authority, states that he regulated 
it according to the situation of the land and 
quality of the soil, by the labor and expense at- 
tending the cultivation of it, in different degrees 
of proportion; from one-half to an eighth of the 
estimated gross revenue. This account is at least 
probable. But he ’ left with the zemindars the 
management of their lands, and concluded a set- 
Rcttlemcnt tlement of the revenue with them, assigning to 
!viih C tho^e- Ul1 ’ them a portion of the land or its produce for 
their immediate use and subsistence, under the 
et1, denomination of Nankar* 

llow far opc- “The principle of this operation docs not, in 
eiple elated my opinion, destroy the right of property in the 
ifSlr’s rigiit soil, although at greatly redudbs the interest of 
the proprietors in it, for supposing the zemindar, 


Second Note added to the Minute * 

* “ This account of Tooronmul's proceedings is collected from the best 
information which I can procure. I have otdy one written authority for it, 
and the name of the author is unknown. It is generally supposed Unit 
Toorcnraul fixed the rent of each ryot, and Hint this rule is now known 
under the term of Assul, or original rate, in contradistinction to the taxes 
subsequently superadded. His residence in Bengal was too short for so ex* 
tonsive and laborious an operation; but ho may have prescribed the rules at 
which the rents of the ryots should be fixed, and left tho execution of them 
to others or to the zemindars. Or we may suppose that he adopted an 
old existing rate, and this I deem probablo. Neither is it eftrt^in that 
Tooremnul first established the allowance of Nankar. Mr. Grant, in his 
Analysis, asserts that tho amount of real estates appropriated under this title 
frr the family subsistence of the crorics, zemindars, or collectors of the public 
reuts appears to have been originally settled, for the list entire of such offices 
throughout Bengal, at three lakhs twenty six thousand two hundred and fifty 
rupees, Whether this existed before Akber’s reign or not, I have not been 
nbltf to ascertain. By a finnan of the Emperor Aurungzeb, directing the 
aumil8, or officers of Government, to ascertain tho rules add regulations es- 
' tahlished by Toorcnmul, it would appear they were then ueavly obsolete or 
orgotten,” 
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bound to collect the rents by the same rules of 
proportion on which his own rental was estimated, 
lie could legally derive no emoluments beyond the 
subsistence allowed him. In that case, he could 
only benefit from those hidden sources which the 
officers of Government were unable to explore, 
from improved cultivation which remained undis- 
covered, or from the fears er liberality of the 
peasantry. These, in fact, were resources which 
the severest administrations have never been able wimt cimim- 

. stand's rou- 

te appropriate entirely ; and hence tyc zemmdary iiomiazemiu- 

tenure, under the application of a principle of TOdVappitli- 

finance which apparently rendered it of little SpS, wiUch m ' 

worth to the possessor, became valuable. It was ^Eod'it of 

transmitted by inheritance, and the ryots looked littlc worfch * 

up to their zemindars as their hereditary patrons 

and governors, and as proprietors of the land 

Within their jurisdiction; and these were certainly 

very important privileges. The natural «consc- Consequence 

• * ■» • n of tho system 

quenccs ol sueli a system are obvious: frequent stated, 
investigations of tho land and its produce; occa- 
sional remission on the rent-roll ; and concealment 
on the part of the zemindars. Under an ignorant 
or weak administration, a decline in the revenue 
was unavoidable. An active, able, and well-in- 
formed Nazim would attempt the recovery of the 
defalcation. His avarice, or his exigencies, will 
equally dictate the application of the fundamental 
principle for h\% own emolument or that of his 
sovereign. In the commencement of Akber’s Ten years’ PC i. 
reign* and probably before it, the settlement was Oil by Aid* ci , 
annually made, but motives of policy, humanity, Smiarl. Vn 
and justice/ induced him to form it for a period of timulmc, . 
ten years; and in his time, we arc by tho Ayeen 
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Toorenmul’s 
settlement of 
Bengal how 
long in force. 


Addition by 
Sultan Sujah. 


Proceedings 
of Jufeer 
Khun. 


Akbery informed, the zemindars of Bengal were 
numerous, rich, and powerful,* 

“ The settlement of Bengal by Toorenmul was 
completed about the year 1582, and appears to 
have subsisted, with little variation, for a period of 
about seventy-six years, until the year 1658, near 
t}ie close of Sultan Sujali’s Viceroyalty. During 
this interval, a very small proportion of the reve- 
nues of Bengal were remitted to Delhi. They 
were applied to the discharge of the public ex- 
penses of the province, for which they were fully 
adequate ; and no general attempt appears to have 
been made to enhance the assessment of Toorenmul 
by new inquisitions into the produce of the lands. 
The addition imposed by Sultan Sujah, the result 
perhaps of suet an enquiry partially undertaken, 
was moderate. (Appendices Nos. 6 and 7.) Ja- 
feer Khan, who was appointed Dewan of Bengal 
by Atirungzeb and afterwards Nazim by Furuk- 
seer in 1713, prosecuted his enquiries into the 
finances of the country with a rigour before un- 
known. He deputed his own agents to scrutinize 
the value of the lands, and to raise the rents of 
them to the highest possible standard by collect- 
ing for the Government all that the ryots, or 
peasantry, paid to the zemindars, to whom he left 
their established subsistence of Nankar.f He 

* See account of the ten yean 1 settlement in Trdiis- of Ay. Akb. Vol, 2, 
p. 365. See also History of the Soobah of Bengal in Vol. 2. , 

Third Note added to the Minute . 

f “ It is generally supposed that variable imposts were first introduced 
under the authority of Jafeer Khan. He may have been the first Nazim 
who gave his avowed sanction to them, but they had, from whatever author- 
ity, taken place before his time, and probably soon after .the settlement of 
Toorenmul, In proof of this, the following account, taken from the records 
of the Cauoongoes, is produced, and many others, if necessary, might also 
be brought forward. 
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did not, however, annul their right of inheritance ; 
and that he considered the zemindars to have a 
property in the soil, a striking proof will Hbe exhi- 
bited in the course of these remarks. (Appendix 
No. 8.) From the death of Jafeer Khan to the From death of 
present time, the claims of the zemindars to a topmenttmn*, 
property in the soil, and to succeed by inheritance, wSrs 0 iu“' 
are supported by usage and fact. A minute history Salgeand nu t. 
of this period would exhibit collusion, and conceal- 
ment on their parts, opposed to the vexatious im- 
positions and demands of their rulers. It is the nature 
of an arbitrary government to produce such effects ; 


Toomar Jumma, including the Maljehat, or revenues of the land, and 
Sin/er/ehat, or variable articles, of the pergfkunah Akbcr Shaky, sircar Oulum- 
ber. Bengal year 1098, or A. D. 1691. • 

Mouzahs or villages .. .. 135 5 10 

Mckals 15 0 0 • 

150 5 10 


Jumma, or assessment 
llubboobat, or taxes, viz:— 


Dutneo, percent. .. 

2 

8 0 

Fotahdarec .. 

1 

9 0 

Dcedaree . . ,, 

1 

4 0 

Per cent. 

5 

5 0 

Tukkee, per cent. .. 

Behai kaghuz, (price of 

1 

0 0 

paper) 

0 

1 12 


1 

1 12 


.. 15,607 8 9 

414 6 2 
258 15 11 
207 2 15 

880 8 8 

165 11 11 
16 0 2 

182 4 16 1,062 13 4 

Total .. 16,570 5 13 


Ferah, or additional taxed, calculated on the above total. 
Kussoor, per cent. *. 15 0 0 2,485 10 5 
Fotahdaree .. ..0 8 0 97 4 17 

Howak 1 9 0 301 1 5 


„ , • 17 1 0 2,887 0 7 

Mehmany .. ,, „ „ 48 10 0 


.. 3,998 13 11 


Total Hubboobat, or taxes 
Total Jumma ,, 


19,506 6 0 
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and where discretion becomes the measure of ex. 
action, the concealment of property forms the only 
barrier against it. We ought not to forget that 
twenty-live years of this period have elapsed under 
the administration of tho English, who adopted, and 
have constantly admitted, an opinion that the ze- 
mindars are hereditary proprietors of the soil, 
lotion lately “ This position lias lately been controverted, and 
Hinwal to has been declared unconstitutional and inconsistent 
iuSw " 1 ^ with the terms of the simnud , or grant, which lias 
Albinonis been pronounced the sole ground of rights and 
i’aiXydgi,^ privileges of zemindars. The arguments by which 
<>i Zemmdal "‘ tliis objection is supported may be reduced to the 
following terms : — That the constitution of the 


The taxes, by this account, arc near 27 per cent, on tho assul or original 
rate, and the additional imposts are calculated on the consolidated total of 
the astml and first article of taxation. But long before the date of this ae- 
count additional taxes upon the Tooniar Jumnia of Toon* mu 1 had taken* 
place. In an account called a Dutsoor id AM, or rule of practice, kept by 
> tho Oauoougoes for tin* Bengal year 1072, or A. 1). 1005, the following im- 
posts arc particularized : — 


Nccj Knssoon, per 100 Us. 
Votalidavee .. 

Ilowah 

Cunoongoc’s Tukheo 
Price of Paper 

Total per cent. 


Rs. As. U. C. 
4 11 10 2 

10 8 0 
2 4 10 1 

10 3 1 

0 l 12 0 

9 11 10 0 


During the vigour of the Mnhomcdan Government, the accounts of the 
Mofussil Canoougoes were annually transmitted to the Dowan of t he proviuce, 
and lie must lmve known these variations from the settlement of Toorcnmul. 
I am by no means convinced that oven that settlement was not composed m! 
an aggregate, including imposts on an original standard. If, however, it were 
not so, and the assul alone furnished the revenues of the province, thci$ addi- 
tional imposts must have supplied a revenue for the zemindars and officers em- 
ployed in the collection^, and it is probable that there were others not insert- 
ed in the public records ; and that the Government cither did not know 
them, or wlmt is more likely, connived at them. 
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Moghul Empire, acting upon a principle of dividing 
the gross produce of the soil with the peasantry, 
annihilates the idea of a tenure conveying pro- 
perty in it, and devolving by inheritance ; that the 
existence of the sunnud proves it essential for the 
investiture of a zemindar; that a zemindary is 
expressly called a service in the sunnud, the terms 
of which assign duties to be performed, but convey 
no property; that an acknowledgment was con- 
stantly paid to the sovereign previous to a zemindar’s 
investiture ; and, lastly, that security for the per- 
sonal appearance of the zemindar was demanded 
and taken previous to his investiture, which would 
have been an unnecessary precaution if the lands 
were considered as his property.* In answer to Answer lump 
these arguments the following observations occur : a^y rights. ' 1 
That although the avowed principle of the Moghul 
constitution limits the value of landed property, 
and makes it dependent on tlje equity and humanity 
of the sovereign, it is not incompatible with its 
existence, and goes no further than to establish the 
right of the State to a proportion of the rents of all 
‘land. That the inheritable quality of the zemin- 
dary tenure is ascertained by the laws of usage and 
prescription, which in all countries aro admitted 
as legal and indefeasible where they are derived 
from ahy principle of natural right, or arc conform- 
able to right reason. That the zemindary sun- 
k nuds were never conferred at discretion, or upon 
aliens, to the prejudice of the heir by kindred, and 
of exmrse confirmed existing rights, but did not 
create them ; and that in fact the principal zemin- 
dars only applied for sunnuds and received them. 

That the inferior landholders succeeded according 
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Nankar to 
which a 
zemindar is 
entitled hy 
terms of his 
tsuunud. 


to their own laws of inheritance by right, and of 
course without any sunnud. That the term service 
in the sunnud can prove nothing to the prejudice 
of the zemindars, whilst it can be demonstrated 
that the tenure was hereditable. Property may 
depend upon services, or service in the course of 
time, by usage, be converted into property and in- 
heritance. That the acknowledgment paid by 
the incumbent on investiture is rather a proof of 
this than an argument against the right of the 
zemindars ; and if it may not be deemed an exac- 
tion, ought to be in the light of a consideration for 
the renewal of an estate. That no such consider- 
ation was paid by a Crorie or Aim'd who were 
both collectors - of the public revenues, but did not 
succeed by inheritance; and this circumstance 
marks a strong ' distinction between the zemindary 
tenure and a common office. That in* a country 1 
subject to frequent disturbances and revolutions, in 
which the zemindars as often took part against the 
established Government as for it, the propriety, as 
well as necessity, of a personal obligation, by which 
one subject became bound lftr the attendance and 
good behaviour of another, is obvious without 
authorizing an inference to the prejudice of zemin- 
dary property. The period assigned in the grant 
for the duration of the tenure is unlimited, and 
the true conclusion, which this silence admits, is 
that the tenure is good as long as the conditions in 
the grant are observed. (Appendix No. 9.) By 
the terms of the grant, a zemindar is entitled to an 
established provision, under the name of Nankar , 
included under the head of Muzkooraut after com- 
pleting his annual agreements for the revenue. There 
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is no proportion between the amount of it and that 
of the pecuniary acknowledgment paid for his in- 
vestiture. It was not sufficient for his subsistence, 
and it was still less a fund for the accumulation of 
property ; nor can the permanent appropriation of 
the fund itself he reconciled to the idea of a fluc- 
tuating office. (Appendix No. 10.) 

“ In addition to the preceding observations, I shall Further obsov* 
add some conjectures on the zemindary tenure and ,n"uZV’un- 
its establishment, or confirmation by sunnud or nr<,9 ‘ 

"rant. In Akbcr’s time, the zemindars of Bengal zemiminn 
were numerous, rich, and powerful. They were not 
of his creation, and probably existed, with some^iSc. 
possible variation in thoir -rights and privileges, c Z!!Za 
before the Mahomcdan conquests "in Ilindoostan by sunnuda, 

-p, . . . ‘ with powers 

Irom this circumstance, as well as other collateral ad "i ,k ' (Uo iho 
considerations, there is reason to suppose that the finance! 
new invadfrs who claimed the revenues of the 
country, irom motives of policy and humanity, 
employed the ancient possessors of the land as 
their agents for the collection of the taxes of the 
State, superadding the jurisdiction exercised by the 
collectors of revenue in their own system of 
finance.* That for this purpose they confirmed 
the former proprietors by sunnuds or grants, con- 
ferring services or offices of an inheritable and 
permanent tenure. That hence the zemindars, if 


• Fourth Note added to the Minute. 

* “The Mowing i.ali»t of the officer, mentioned in the AyoenAkbery 
.. emptyed in the government of the country and collection of the revenue. 

l.sf. — lhe Sepahmllar, or Viceroy. 

:l,c country' ^ ** PCMe ™>l>“gthe police of 


3rrf—The After Add, and Caty, for the administration 
•1M. — The Cuiu-al, or head constable. 


of justice. 
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they did not originally possess, acquired in the 
course of time a property in the soil, and the 
rights ahnexed thereto of disposing of it by sale, 
gift, and mortgage, subject however, under any 
mode of alienation, to the sovereign’s claims for 
rent. And that for the purpose of securing the 
revenues from fraudulent or concealed alienation, 
as well as the increase arising from improvement, a 
numerous body of inferior officers was appointed to 
keep accounts of the land and its productions, as 
well as a record of such events as affected the reve- 
nues. That although the zemindars succeeded, 
according to the common course of inheritance, 
agreeably to their own laws, some form declara- 
tory of the succession of the new incumbent was 

5 th. - The AmilgusaV , or collector of the revenues. Under him are the 
Karkoon, Mocmldums, and Pulmarries, accountants; all of whom are em- 
ployed in keeping accounts of the produce of the soil. Also the Tepukchy, or 
accountant for the treasury, and the treasurer. 

6/A* — The Canoongnrx , whose duty it was to keep minute accounts of 
the land, its produce, its revenues, the rates of assessment, variations in it, 
alienations and annexations of land ; and, in short, of every thing relating 
to the revenues, the land, and its produce. See translation of Aycen Akberi) 
Vol. 1, pages 358 to 387, fora description of the functions of the officers 
specified. 

This list is incomplete. It is remarkable that the zemindars, who in 
Akber’s time were numerous, rich, and powerful, and had so much concern in 
the revenues, are not mentioned in the list of officers. In the original A yeen 
Akbery they are frequently called Boomee. This is either a Persian word 
implying possessing the soil, or earth, or a corruption ofrtho Ilinfroo.vee term 
Bh'oojnis or Bhoomik, which may be interpreted Lord of the soil, or earth. 
But whatever may he the origin of the word, Boomee and Zemindar are the 
same.” 

It may be added, on the subject of the above note, that, in the passage of 
the Ayeen Akbery translated by Mr. Gladwin, “ Whenever a zemindar, or a 
collector of the royal or jageer land is disobedient” (Vol. 1, p. %12, Cal. 
Edition), the term Buzurgur (a Persian word denoting generally a land- 
holder or husbandman) is used, instead of zemindar in ' two copies of the 
original, which have been examined ; and that Amilgvzar is the officer 
designated in the English version “ Collector.”— J. H. H. 
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necessary for the information of the officers of the 
State and ryots, as well as for the security of the 
new zemindar whoso name was, upon his accession, 
enrolled in the public .registers. The principal Principal /.<*- 
zemindars, who enjoyed extensive jurisdiction and ^'pitTfor^ 
were admitted into the presence of their sovereign, 
or his viceroy, petitioned for and obtained sunnuds, 
not only as confirmations of their rights, but as 
an honorable distinction ; and these they paid for, 
while the inferior zemindars were contented with 
a less formal and expensive acknowledgment of zemindar tv» r 
their rights.* Formerly the zemindars were bound "are If 
to take care of the roads and bridges ; and whilst 
the amount of their rents was permanent, and the 
profits arising from the lands left* to them, they 


Fifth Note added to Ihe Mitiulm. 

, * “ I have nofc been able to trace any account of the zemindary sunnud to 
lie roii^n of AklJ&r. The Hoard of Kovomic have indeed quoted the form of a 
zemindary sunnud as in use in Akber’s reign, but the autlioiity in doubtful. 
'Hie Ayeen Akbery contains a chapter on grants, wlurli does not include tlio 
zemindary sunnud. Mauy other suppositions might be formed on the origin 
of these grants if it were necessary ; but as it is an indisputable fact that the 
zemindary tenure is hereditary, I deem all enquiries into its origin more 
curious than useful. Amongst a variety of zemindaries to which the present 
possessors have succeeded without any sunnud, the following may be quoted, 
which are all held in the names of the former proprietors deceased before the 
Company acquired the dewanny. The two divisions of Mahomed Ameenpore 
held in the names of Mokond and Rnmkishen. 

The two divisions of Lushkerpore, held in the names of Ncrendernarain 
and Mo^eitaraln. 

Kankjole, held in the name of AbadulJa. 

Ft rgunnah M tilde war held in the name of Kitdicnnaraiu. 

Pergunnah ( ’hunderdeep, in the name of Oodenarain. 

Homnabad, held in the names of ttelnnut Ghasce ami Manower Ghase# 
Edelpore, in the name of lUmbullub. 

Kishiflut Pergunnah Hougla, in the name of Lutehrnynarain. 

Pergunnah Atteah, in the names of Khodu Newaz, Nnbbee Newa/ and 
"hah Newaz. • ! 

lVrgunnah Khergong, in the lunne. „r JW.clul and Ml„nn Sunder. 

Fcrgtnmah Mclilind, in tin: name yl‘ ltajliulluV* 
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liad an interest in fulfilling the dictates of their 
duty. Latterly, these functions have been neglect- 
ed, and’ the suspension may be dated from the 
Further duties inquisitorial researches jof Jafeer Khan, ffhe 
m'mdai'sirTpre- preservation of the internal peace of their districts, 
peace ant *- the apprehension of thieves, murderers, and 
other violators of the laws were amongst the as- 
signed duties of the zemindars. They were also 
obliged to attend and assist their sovereign for 
opposing invasion and suppressing rebellion, but 
it was not unusual to grant them a remission in 
their rents equivalent to the expenses incurred by 
Feudal flystem them in the discharge of these services. These 
in in any bstan- functions may be reconciled to the dependent state 
Ppertyb ° f of property under the feudal system which, in 
Unuioostiin. man y instances, appears conformable to that of 
property in Hindoostan. The expenses attending 
the performance of them could never be discharged 
from the allowances made to the zemindars under 
the general terms of Muzcoorat , but must have 
been supplied from other sources of emolument. 
Wliatjumdie- With respect to the jurisdiction exercised by the 
m hy zo- zemindars, it was very limited. I cannot trace 
mudam any delegation of power for the trial of delinquents, 
and the infliction of punishment upon them. If 
this was over exercised, it must bo cither con- 
sidered as an encroachment on the royal p'roroga- 
tive, or to have existed by sufFerance. For the 
enforcing the payment of the ren U, they certainly, 
if practise be deemed authority, were allowed a 
power of coercion which has sometimes beemexcr- 
cised with a cruelty disgraceful to humanity. 

Zemindars eon- “The 
sidered in two . . 

. points of v k w ; Uai’S 111 
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possessors of the soil, and as the servants of the 

State. Whether the functions of the latter designa- of the land; 

. 2dly, as ser- 

ton are inherent in the hereditary tenure *or not, vauta of tho 
appears to me immaterial. Long before the estab- 
lishment of the Company’s authority in India they 
were united, and were exercised by tho agents of 
the Company, when they held tho dependent pro- 
prietorships of two small talooks. But though Zeimndnry 

1 A . , tenure eondi- 

the tenure was hereditary, it was nevertheless con- tionni, though 
ditional, and a zemindar was liable to disposscs- luiulltalY * 
sion, either for a failure in the payment of his 
rents or for delinquency. Tho rigour with which How far the 

1 J ji penalty of dis- 

this penalty was enforced depended greatly on the possession was 
discretion of the supreme authority. If the arrears u,loIct<L 
of rent were occasioned by a severe public cala- 
mity, they were excused ; if from a cause of tem- 
porary operation, they were added* to the settle- 
ment of the; ensuing year. Sometimes a superin- 
tendent was appointed, or thg lands were assigned 
lor a period to the management of another, or per- 
haps the tenure was given to a new possessor. In 
the case of delinquency, the penalty was propor- 
tioned to tlfb fault of which tho Ruler was the judge. 

Rebellion, or avowed resistance to the orders of 
Government, was usually punished by a total dispos- 
session. The perpetration of murders or robberies, 
or a. proved connivance at them, merited and ob- 
tained the same punishment. To remedy the evils Officer norm- 
arising from th'e incapacity of a zemindar, and se- t 
cure the rents of the State, an officer was often 
nominated to the charge of the lands. In this case, 
the zemindars in Bengal, as far as I can learn, still " 1C ‘“- 
received Ndukar ; and in Behai’, MaUkaua. (Ap- 
pendix No. 11.) I shall conclude these observations 

657 £. 
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Mahometan on the nature of the rights, privileges, jurisdic- 
recognizes the tions, and services, enjoyed, exercised, or per- 
which Entities formed by the zemindars, with a remark that, by 
toa portbn of the Mahomedan laws, tlie principle which gives the 
of°the°s d ou ce sovereign a right to the produce of the soil, whilst 
tho^property 68 ^ l eaves the property in it to his subjects, is clearly 
in it to his and explicitly avowed; and that if the Mogul 

subjects. A ° 

Empire was, in matters of finance, regulated by 
an opposite principle, the system was contrary to 
that religion which the Emperors of Ilindoostan 
professed and maintained. (Appendix No. 12.) 
Argument “ In addition to the argument derived from the 
sunnud against the prescriptive rights of the 
«*° ,n zemindars, the grant of lands conferred by Aitumgha 
aitumgha. } ias i )eon urged as a decisive proof, beyond con- 
troversy, that the property in land is exclusively 
vested in the Crown ; and that the Emperors, so far 
from considering the zemindars as possessing any 
hercditablc property . in the soil, disposed of it in 
Manta™ left perpetuity to others. It is certain that lands under 

to zemindars , , p ni* p ± 1 

iu such cases, tins tenure, exempt irom all claims of rent and 
descending by inheritance, arc possessed to a very 
considerable amount in the Bchar Province. But 
there is one observation, and that very important, * 
that all persons holding grants of land under this 
denomination, or of jageers, pay to the zemindars 
a tenth of the gross produce, or leave with them an 
equivalent to that amount in land, under the very 
expressive term of Malikana , which may be render- 
Inference of ed the right of proprietorship. When it is consider- 
righUnfudf ed that the aitumgha grant has no reserf e or 
<as< ?' limitation, and that the persons who acquired by 
•* it the possession of land in perpetuity, had generally 
very considerable interest at Court, it may be 
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reasonably supposed that they would not have relin- 
quished any part of their sovereign’s donation, 
except in compliance with an acknowledged right, 
whether derived from regal authority or prescrip- 
tion. This fact exhibits a remarkable difference be- 
tween, the situation of the zemindars in Behar and 
Bengal. In the former province, they possess and 
claim a right to malikana, whether they have 
charge of the collections or not. In Bengal, they 
have nankar only, which does not in the aggregate 
exceed one per cent, on the revenues. There are 
many other distinctions, of which I shall notice a 
few only. In Behar the zemindar, when in charge 
of the collections, or the aumil who stands in his 
place on the part of Government, tlivides the pro- 
duce of the lands with the cultivators in stated pro- 
portions. In Bengal, the settlement is made with 
ihe ryot, ifpon a standard called the Assul or ori- 
ginal rate, with an accumulation of the taxes suc- 
cessively imposed. In Behar, the extent of zemin- 
dary jurisdictions, compared with many of those in 
Bengal, is very limited ; and though the zemindary 
property in the former province seems more ex- 
plicitly avowed and confirmed, yet the zemindars 
themselves have been more depressed and reduced. 
This is accounted for by the different systems of 
management adopted in the two soobahs, and by 
the numerous donations of altumghas, jageers, and 
Mother rent-free lands in Behar, Yet it is too 
^remarkable to be unnoticed that, notwithstanding 
the frequent transfers of the land by these grants, 
the right of the zemindars to malikana remains 
inviolate under every change. Most of the con- 
siderable zemindars in Bengal may be traced to an 


Difference be- 
tween zemin- 
dars in Dollar 
and Bengal 
in receipt of 
malikana and 
nankar. 

And in divi- 
sion of crop, 
or adjustment 
of rent with 
ryots. 


Further notice 
of zemindary 
tenures in De- 
bar, and situ- 
ation of ze- 
mindurs. 


Origin of most 
of the consi. 
derable zemin- 
dars in Ben- 
gal. 
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Autiioritios in origin within the last century and a half. The 
iiXa° f princ!- extent of their jurisdictions has been considerably 
augmented during the time of Jafecr Khan, and 
ui'ilcioostan. since, by purchases from the Original proprietors, 
by acquisitions in default of legal heirs, or in 
consequence of the confiscation of the lands of 
other zemindars. Instances are even related in 
which zemindaries have been forced upon -the in- 
cumbents. 

“I shall -be happy if these remarks should be 
deemed to have elucidated the principle of the 
Moghul system of finance, and to have proved the 
inheritance and property of the zemindary tenure 
to be compatible with it. Every allowance must 
be made for tile difficulties attending researches of 
this nature under the practise of an arbitrary form 
of Government, and with respect to a country 
subject to frequent insurrections and devolutions. 
Still however, lest more positive proofs should be 
required, I have annexed authorities deduced from 
established practise, and from the ordinances of 
the Emperors Aurungzeb and Euruksecr, and the 
example of Jafecr Khan, the Nazim of this 
country. These will, I trust, elucidate the pre^ 
ceding arguments, and prove what I understand 
to be the established principle of Moghul finance 
as practised in llindoostan, that the rents belong to 
the sovereign, and the land to the zemindar . (Ap- 
Equlty re- pcndiccs Nos. 13, 14, 15.) The former administja- 
/cMiihuiarf ^ IC tions in this country both wisely and ‘justly con- 
immi to° pbd suited the natives upon the rights of the zfemiir 
t!^ts°nnd pvi- dars; an( lso far from wishing to exclude their 
\Vegcs. opinions, the first principles of equity require that 
the zemindars should themselyes be admitted to 
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; plead their own cause. At least, no judgment 
should be pronounced against them until they 
have been heard in support of their real *or pre- Duvirwiiy <>r 
sumed privileges. In a country which, luitil our ]wmi’r jinil 
time, has been ruled by despotism, whore the rela- pS slatV/ 
tion between the sovereign and subject is that of 
lord and slave, where the subjects are seldom allow- 
1 fid to think for themselves, and arc often obliged 
to resign their reason and natural feelings to their 
ruler’s will, it is not surprising that the natives 
should find it difficult to reconcile the lofty ideas 
imposed upon them by despotic power with any q„, p , lt 
original rights belonging* to themselves, lint ill 
an inquiry of this kind, 1 conceive it both justice 
and policy to appeal to them ; and l have accord- 
ingly proposed a series of questions, respecting the ll “ ir 
zemindary tenure and its rights, *to those who, 
from their situation or knowledge, either possess 
or have the means of acquiring information. Their 
sentiments will be found to agree generally with 
those which I have maintained. They know, at 
least, what has been left to them, from whatever 
source it was derived. This they claim ; and thus 
£ir their opinions will be found consistent and well 
informed. (Appendices Nos. 10 and 17.) 

“ The question of policy now remains to be dis- q^Uou ot 
cusscd/and this I shall answer by extracting V:xVr V «< 
from Bernier the description of tho real situation 
of the land and* people under a form of Govern- 
ment where the sovereign was supposed to have 
declared himself the proprietor of all the lands. 

The Peasant reasons thus : — ‘ Why should I toil so 
* much lor a tyrant, that may come to-morrow t<j 
‘ take all away from me, or at least all the best oi 
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4 what I have, and not leave, if the fancy taketli 
‘ him, so much as to sustain my life even very 
‘poorly? And the Timariot, the Governor and 
‘ the Farmer, will reason thus with himself— Why 
‘ should I bestow money or take pains of bettering 
‘or maintaining this land, since I must expect 
‘ every hour to have it taken from me, or exchanged 
‘for another? I labor neither for myself, nor 
‘for my children; and that place, which I have 
‘ this year, I may perhaps have no more the next. 
‘ Let us draw from it what we can whilst we pos- 
‘ sess it, though the peasant should break or starve, 
‘ though the land should become a desert when I 
‘ am gone. And for • this very reason it is that we 
‘ see those vast estates in Asia go so wretched and 
‘ palpably to ruin. Thence it is that, throughout 
‘those parts, we see almost no other towns but 
‘those made up of earth and dust; frothing but 
‘ ruined or deserted .towns and villages, or such as 
* are going to ruin. In conclusion, to be short, 

‘ I say that the taking away this propriety of lands 
‘ amongst private men would be infallibly to in- 
‘ troduce, at the same time, tyranny, slavery, in- 
justice, beggary, barbarism, desolation, and to 
‘open a highway for the ruin and destruction of 
‘ mankind, and even of Kings and States ; and that 
*qn the contrary, this Meum and Tuum^stccom- 
‘ panied with the hopes that every one shall keep 
‘what he works and labors for, for himgclf 
‘and his children, as his own, is the foundation of 
‘ whatever is regular and good in the world. 1 * To 

Sixth Note added to the Minute. « 

* "I have quoted the authority of Bernier, not only because I 
conceived his description just and his arguments well founded, but to point 
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this reasoning and description, founded on true Concluding rer- 
principles and just observations, I shall add one reasoning with 
remark. If a Government which judged arbitrarily, BriS^ov! 10 
and punished summarily, could n8t correct the evils J!'” n,cut 111 Ill ‘ 
resulting from the discretional exercise of authority, 
still less will it be in the power of an administration 
. acting upon fixed laws and milder principles ; and 
the English Government of this country being 
composed of members in a constant state of fluctu- 
ation, the necessity of fixing by law tlic rights of 
the people is absolute and indispensable.’ * 

On the Talookdary Tenure. 

The word talookdar means the holder or possessor On the talook 
of a dependency. The tenures held by persons d ‘" y Unwu ’ 

out his opinion ns it stands in opposition to my own. Bernier resided 
chiefly at the capital of the Empire, and his connections wore with the 
Officers of the Court. Notwithstanding this and the opportunities of informa- 
tion he may be supposed to have had, I cannot agree with him in the univer- 
sality of his assertion that all the lands of the Empire, with a few exception ' 
which he details, were considered as the property of the Crown. He resided 
• in* India during those contests which fixed Aurungzeb upon the throne ; 
p when the Empire was in a state of confusion, and the Recuse of individuals 
was suffered to act uncontrolled. But whatever may have been the case in 
those places which fell under his immediate observation, I cannot admit it to he 
generally applicable, although I fully agree with him in the conclusions drawn 
^from his own principles. In one senso tlio Sovereign may, by a fiction, he 
Styled the proprietor of the soil, since he exacts from all lands whatever a 
proportion of the rents thereof, which proportion is not fixed by any positive 
law, but discretional : and Bernier’s assertion may have been founded on 
^this explication , which, though it renders the property of the zemindars 
vcr y precarious, cannot be affirmed to destroy it. Bernier’s opinion has peen 
? adopted by many other writers. An extract from Harris’s voyage, which 
t ^has already been quoted^y a former member of this Government, whose abili- 
jj,ties have thrown much light upon the subject, stands in opposition to it, and 
H as follows: “ Zctnim signifies land, and Zemindar is one who possesses land, 
jrwho pafs some acknowledgment to the Emperor, but who is notwithstanding 
Jhc free lord of his inheritance. The zemindar and jageerdar both possess 
lands, but by very.different titles, for the former is a freeholder, and the latter 
tenant-at-will, by the grant of the Emperor. Bar signifies a possessor, that is 
^to say, one who holds or enjoys any thing.”— Harris’s^tya.ye*, vol. I, W e 61)5. 
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Meaning of 
the term. 


Principal dis- 
tinction in 
vi^hts of 
talookdars. 


T.ilookdars 
wIki pay reve- 
nue ininie- 
diately t,o 
({ovenmnuit 
<li Her lif.fle 
1 1 "in zemin- 
dars. 


(leni'r.il origin 

of blocks, and 

hmv separated 
from zemin- 
(larios. 


By what rules 
the rents of 
dependent 
talookdars are 
regulated. 


under this description are dispersed over the whole 
country, and too various to bo minutely ascertained. 
The principal distinction in the rights of talookdars 
arises from the privilege which many possess of 
paying their rents immediately at the khalsa, or 
exchequer, instead of to the zemindars from whose 
authority they are wholly exempt, being imme- 
diately subordinate to that of the Government. 
Talookdars of this description differ hut little from 
zemindars, except in the limited extent of territorial 
jurisdiction. They are all equally bound in the 
performance of the same services and the payment 
of rents. Lately they have, with them, been made 
subject to an enhancement of their rents; but 
this I understand to he contrary to more regular 
practise and usage. These talooks, in general, 
appear to have been originally portions of zemin- 
darics sold or given by the zemindars, hnd to have 
been separated front their jurisdiction, either with 
their consent, or by the interest of the talookdars 
with the governing power. Some may perhaps 
have been conferred by the special authority of the 
dewan, or nazirn, in default of legal heirs, or in 
consequence of the dismission of the former talook- 
dars for delinquency. When the separations took 
place, the rents of the talooks were regulated by 
tho standard of the Toomar , with an accumulation 
of subsequent imposts and charges, and this is a 
reason assigned for the former established practise, 
of limiting the talookdary rents to a fixed sum, not 
admitting of any increase. The talookdars, whose 
lands have not been separated from the zemindary 
of which they arc portions, pay their rents to the 
zemindars by \1trious rules, some at a fixed rate, 
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consisting of the Toomar jumma, and an addition 
for expenses ; others are assessed according to the 
variable demands of the Government upon the 
zemindar, and pay their proportion of all the charges 
for which he is answerable. In Beliar/the talook- 
dars pay according to the produce of their lands, 
and enjoy the same allowance which the zemindars 
themselves possess ^of ten per cent, malikana. 

Talooks of the latter description have chiefly been 
acquired by purchase, gift, or on condition of cul- 
tivating waste or forest lands, and far exceed the 
proportion of those separated from the zemindary 
jurisdiction. Some talookdars are little better than 
ryots, with a right of perpetual occupancy, wliilst 
they discharge their rents agreeable to the terms of 
their pottahs or leases. It is generally understood, Rule concern- 
as an universal rule, that talooks ought not to be oruS" iv!in! 
separated from a zemindary, unless the zemindars zmindarics * 
should be guilty of oppression or extortion upon 
the talookdars. The latter are as anxious to obtain 
i the immunity as the former are strenuous in op- 
posing it; for, exclusive of the diminution of their 
jurisdiction, they would by this separation lose, 
what perhaps they have no right to exact, a rusoom , 
or lee, which they generally levy over and above 
. the established rents of the talooks. This, when 
; talookdars are in other respects treated with lenity 
. and justice, is acquiesced in without demur. Alight of t*. 
•talookdars, unl&ss restricted by the terms of the lookdiirs to 
.grants under which they hold, have a right to dis- talooks by sale 
pose «f their lands by sale, gift, or otherwise, still 
subject to the same dues to which they themselves 
were liable, and indeed this practise prevails in 
opposition to the conditions of their pottahs. A 
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zemindar has no power J t(? resume or dispose of the 
Infeircd right lands of a talookdar. From this explanation it 
dispose of their must appear extraordinary that a talookdar, or holder 
same manner! 0 of a dependent jurisdiction, should (as has been 
asserted) possess a right which is denied to his su- 
perior, that of disposing of his lands by sale. In 
my opinion the acknowledged right of all talook- 
dars, whether paying their revenues to the khalsa, 
or to the zemindar, to sell their lands is as strong a 
proof as can be adduced of the zemindars being in- 
vested with the same right, for we cannot, on any 
principle, admit that the latter could convey a privi- 
lege to others, which they do not themselves possess. 
Rights of ,ja- Having thus detailed what has occurred to me 
served r for so- upon the rights and privileges of zemindars and 
piirate discus- j ought to proceed to a discussion of 

those of the jageerdars. This, however, I shall do 
separately, that the connection of the subject now 
before me may not be broken. The present dis- 
Summary of sertatioti, which has occupied a great portion of 
suppovtot^ and useful time, contains a variety of arguments and 
to, rightf 1 of documents both in support of the rights of the ze- 
S;“ mindars and talookdars and in opposition to them ; 
Argument and it may not be useless to insert a summary of 
prietary right*" the whole. On one side it is asserted that, by the 
of zemindars. p r j nc jpi e 0 f the Mogul constitution, the property 

of the soil is absolutely and solely vested in the 
crown ; that a zemindary is an office only, original- 
ly conferred under certain conditibns expressed in 
the grant of investiture, which is the sole foun- 
dation of the tenure. That the right of the crown 
to the property of the soil is proved by the alien- 
ation of zemindary land in perpetuity under the 
denomination of altumgha, by the spirit of the 
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rules of Moghul finance, as detailed in the Insti- 
tutes of Timur and Akber and in the Ordinations 
of the Emperors ; and by the practise of* the pro- 
vincial delegates to increase the revenues by an ap- 
propriation of the whole produce of the soil. On Zcmmdary 
the other hand, it is contended that the zemindars ed for, in op- 
liave by their tenure, however derived, a property p^oora!' 
in the«soil, and the right of disposing of it, subject 
however, under any disposal or alienation, to the 
Sovereign’s claims for rent. In support of this as- proof*, 
sertion, the universal testimony of the people, the 
law of prescription, and the avowed and established 
right of inheritance of the zemindars are adduced. 

These proofs are further strengthened by the or- 
dinances of Emperors, and by instances deduced 
from their conduct and that of their . delegates, by 
the practise of the Mogul Government in selling 
zemindary* lands for the discharge of arrears of 
rent, and by records of sales^of the same lands by 
the proprietors thereof, by the acknowledged pri- 
vilege of the talookdars to dispose of Jtheir lands, 
and by the avowed right of malikana enjoyed by Authorities 
the zemindars of Behar. In opposition to the tho 
fundamental principle that the soil belongs to the 
sovereign exclusively, the Institutes of Timur, the exdusivcl y- 
Ordinations of Aurungzeb, and the Mahomedan under circum. 
Laws ‘are produced. Doubts may perhaps still 
remain, and it is not surprising that upon a subject S' £?£ 
so involved, it ihay not be possible to produce full tho 

conviction. But under such circumstances the {J®° 1>b3 t sl ^ ulJ 
rmost»favorable decision to the rights of the people 
should be adopted. The arguments which would 
.justify a recurrence to, what those who maintain it 
presume to be, the ancient constitution of the Empire, 
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in opposition to the claims and opinions of tlic people, 

to the annihilation of all the transfers of zemindary 

lands by cale, gift, bequest, inheritance, and adoption, 

and to the extinction of the very idea of property in 

Conclusion, for the tenure, ought to be very conclusive. We may 

with the "win- rather content ourselves with the principle of the 

rntiiiffltiio sovereign's right to a proportion of the revenues of 

pZpoXn°()f a ^ lands not alienated by his sanction from the 

rental of Government , a principle which, when 

fromTiu'pub^ considered, will be found to reduce the property to 

lie assessment i^tle morc than a mere name, and to render it de- 
ny uis muic* 

tiom pendent on the equity and moderation of the govem- 
su^.' ii.m ofing power. Instead of lowering its value still 
imjuoveUip ° more, we should endeavour to improve it by rcgula- 
oil ' p I'ope r ty " t i on s, limiting the demands of Government to a 
precise amount, and by such provisions as will 
leave to its subjects a competence which due care 
DifiicuUiosox. and economy may convert into affluence. To this 
Innuiny; such object my attention has long been directed. But 
ict; ui ai iuu». y. involves a detail of so minute and intricate a 
nature that my success has not been in proportion 
to the labors with which it lias been prosecuted. 
The difflcultics arising from want of information, 
as well as from misinformation, arc infinite; but 
I shall not be induced by them to relax in my en- 
deavours, which I trust will at least bo useful, if 
they should not be attended with all the Success 
I myself could wish. I shall not in this place anti- 
cipate the subject, but conclude with a declaration 
that, having endeavoured to fulfil the wishes of the 
But future Court of Directors in ascertaining the rights of 
submitted, in Government and its subjects, I shall hereafter 
tin principles submit to the Board my opinion, m what manner 
hcTapriTed^n the principles which I have professed can be best 
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applied in practise for the advantage of hotli ; and !>««■«<• 

A 1 1 ^ the ad\ Mill ago 

in the mean time adopt them for my own guidance, of < Severn- . 

. . inent and its 

as far as possible, in the ordinary course of ndmmis~ subjects, 
tration. With more leisure I might have been 
able to have given this paper a better arrangement, 
and to have produced other documents which might 
have thrown further light upon the subject; but 
the labors of study and research are ill compatible 
with the duties of official detail, and this obser- 
vation must apologize for want of method or de- 
ficiencies in these remarks.* 


A P P IS N D I X (). 1. Appendix 

* No. 1. 

Extract of 

Extract from a letter from ilie Committee of Revenue, 1 , ; tt,, r fr, " nl1 " 5 

1 u ( imnmttee of 

to the Governor General and Council . — dated itcvemic, dated 

* 27th March 

27/A March 1780, mo. 

“Having proceeded thus far, Gentlemen, in ex- 
planation of the several points referred to us, it 
remains to answer the last enquiry of your Honor- 
able Hoard on the nature of the zemindars’ rights. 

A true knowledge of these is not, we humbly con- 
ceive, of very difficult attainment. Yet the discus- 
sion has employed for years past the first talents 
both J.n India and in Europe. A sober appeal to 
facts will sometimes convince when the most 
powerful eloquence shall have failed to persuade. 

In this hope it is that wo now presume to call your 
attention to the instrument hereinbefore men- 


* The original Minute Wars the signature of J. Shore, 
subscribed, “for a lint of document, i against the rights. 
Appendix No. 18, r/<fe sequel . 


and a reference is 
d* zemindars,” to 
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tioncd, upon the tenor and term of which all right 
and privilege of the zemindar most unquestionably 
depend/ Prom this it is evident that the office is 
conditional, that it is renewable annually, and re- 
vocable on defalcation. It is evident that, though 
invested with the management of a certain pro- 
portion of the collections, yet is he expressly 
restrained from the alienation of any land, the 
enhancement of any rates or rents, and the im- 
position of any new taxes ; these being rights in- 
herent in and specially reserved to Government. 
Prom a further inspection of a zemindary sunnud, 
it will appear that, so far from any property being 
supposed, or understood, as conveyed to a zemindar 
by this his instrument of law investiture, the lands 
he occupies in virtue of it arc not even considered, 


* The translation of a zemindary sunmul, according to the form used in 
the reign of Akber, is the instrument here refi rred to, as mentioned in a 
former part of the Committee^ letter, from which the following is an ex- 
tract — “ With respect to the third question (what is, in general, the nature of 
the rights of the zemindars, according to the opinion of the canoongocs and 
native officers of the Revenue) ? we have the honor to submit to you the 
opinion of our Dewan, together with a report from the preparer of Report*?, 
comprising the answers severally delivered on the subject by the Roy Roy an, 
and the ennoongoes, and the native officers of the revenue. To the foregoing 
documents, we have added, for the information of the Honorable Hoard, the 
copy and translation of two zomiudary sunnuds, or the instrument conferring 
the office of zemindar, one of them l>earing dato as early as the reign of 
the Emperor Akber, the other of a later date ; the copy and translation of 
an u Itimgha and a nuiddudmash sunnud, or Royal grants bestowing land in 
donation, and conveying to the incumbent and his heirs for ever the posses- 
sion and property of such land. Also the copy a ml translation of several 
By oily Poftahs, or the tenure of the immediate occupants of the soil.” 

Of the two translations of zemindary sunnuds referred to in the above 
extract, the second, viz., translation of a sunnud granted under tl& British 
Government, to Chy tun Sing, on the death of his grandson Gopal Sing, for the 
zemindary of Bxshenpoor, from the Bengal year 1187, ha* been published in 
the Appendix to Mr. Rouse’s Dissertation concerning ihe landed property of 
Benya! , which also contains the answers of the Roy Royan, and canoongocs, 
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or admitted, as a security for his personal appear- 
ance, since, together with the mochiilka , a hazir 
lamin is demanded and exacted from him.* If, on 
the contrary, the existence of a right he inferrible 
from the uninterrupted and undisputed exercise 
of it for ages, the altnmgha sunnud is all sufficient 
to establish, beyond controversy, that the property 
of land? in these countries is exclusively vested in 
the Crown. This instrument (with others of the 
same kind as ayma , muddudmash , fyc.) differs most 
essentially from the zemindar ij sunnud. The latter, 
as has been already shown, appointing only to the 
conditional management of certain lands, whilst 
the first selects a portion of. these very lands, and 
conveys both the possession and property of it to 

another person, and his posterity for ever, with the 

• 

to the intcrrogatiAies of the Committee of revenue. The other translation, 
which has not, T believe, been printed, was as follows : — 
u Form of a sunnud for a zonindary, granttd in the time, of Akber Shah. 
“ Be it known to the present and future inutsuddies, chowdrios, oanoongocs, 

talookdars, r\ol.s, and husbandmen, of pergunnah ,belonging toelmklah , 

dependent on the Soobah of Bengal, that the office of zemindar of pergunnali 

has been bestowed, from the commencement of the year on— — 

agreeably to the endorsed particulars, on condition of his paying -- 
mohurs. It is required that, having performed with propriety the duties of 
his station, he deviate not from diligence and assiduity in the smallest degree; 

. but observing a conciliatory conduct towards the ryots, and exerting himself 
to the utmost in punishing the refractory, and expelling them from his zemin- 
dary, let him pay his revenues into the treasury at the stated periods ; let him 
encourage the ryots in such a manner, that signs of an increased cultivation 
and improvement of the country may daily appear; and let him keep the 
, high roads m such repaid that travellers may pass and re-pass in perfect safety. 
Let there be no robberies, or murders, committed within his boundaries. Should 
any one, notwithstanding, be robbed or plundered of his property, let him 
’ produce flic thieves, with the stolen property, and after restoring the latter 
^ to the rightful owner, let him assign the former over to punishment. Should 
* Le m in reducing the parties offending, he must himself he responsible for 
j-.tbe pmper^r stolen. Let him moreover be careful that no one offend against 
#, ‘v peace of the inhabitants by iriegularities of any kind. Finally, let him 
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single reserve, that the zemindar shall no longer 
be accounted responsible for the rent, if the land 
is removed from his charge. Having said thus 
much on the subjects of them respectively, we 
shall now leave these documents, together with 
the ryot's pot la h , to make their own improssion, 
and on comparison they will bo found mutually to 
illustrate and explain each other. They are cer- 
tainly the only evidence in point, superior to all 
argument, superior to the opinions of individuals, 
whether Native or European, however respectable. 
Opinion, in opposition to fact, can never indeed 
bear any weight on the present question. This 
kind of evidence (if evidence it can be called) is, 
as far at least as regards the Natives, of a most 
dubious complexion ; and this from the very strong 
and self apparent interest they must universally 
take in the decision of it, either as principals or 

transmit the accounts required, of him to the Jhtzzoor , under his own and the 
eauoongoe’s signature, and after having paid up his revenue completely to the 
end of the year, let him receive credit for the Mitzcooraut agreeably to usage. 
Let him abstain from the collection of any of the Abivah, that have been 
abolished or prohibited by Government. It is also required of the aforesaid 
iqutsuddies, &c., that having acknowledged the said person zemindar of that, 
pergunnah, they consider him as invested with the powers and duties apper- 
taining to that station. Regarding this as obligatory, let them deviate not 
therefrom. 


A. CALDECOTT, 
Deputy Persian, 'Proust at or.” 

“Form of a zemindar y much ulk a executed in the lime of Akher Shah. 

“Whereas the office of zemindar of pergunnah — ,in sircar , 

belonging to clmklah , dependent on the Soohali of Bengal, has 

been bestowed on me from the commencement of the year , on condi- 
tion of my paying mohurs, I, who am , of my own free 

will and accord, enter into this agreement and obligation, that, having per. 
formed with propriety the duties incumbent upon my station, I will not he 
deficient in the smallest degree in diligence and assiduity ; hu^ohserving a 
conciliatory conduct towards the inhabitants, and exerting myself to the 
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parties. The sentiments of Europeans have still 
less pretensions, and arc indeed various and con- 
tradictory in tlxc extreme. In conclusion, »vc think 
it necessary to remark that, in speaking of the 
usage and custom of this country, we intend uni- 
formly the ancient form and constitution of the 
Mogul Government.” 


APPENDIX No. 2. A,.pcn<iw 

No. 2. 

Extract of a Idler from the Committee of Rercnue hS™ h«- 
to the Governor General and Council, dated the 
Vilh April 17SG. _ fJsA 

“ In our address of the 27th ultimo, in confor- 
mity to your orders, we submitted to your Honor- 
able Board what we deemed the eompletcst 
twidcncc in support of our unanimous opinion 


utmost in furnishing and expelling the refractory and disaffected, pay my 
revenues into the treasury at the stated periods. I will encourage the ryots 
in such a manner that signs of an increased cultivation and improvement of 
tin- country may he daily visible. I will keep tlm high roads in such repair 
that travellers may pass ami re -pass without molestation and in perfect security. 
I will admit of no robberies or murders within my zemii alary ; hut (which 
(Jod avert) should any person he robbed, or plundered of his property, I will 
produce the thieves with the stolen property ; and after restoring tlic latter 
to the rightful owner, I will consign the former over to punishment ; and in 
ea-c of failure in producing the oilending parties, l will myself makegood 
the stole# property. I will take earn that no ouc within my zemimlary 
offends against the established laws and regulations. 1 will moreover trans- 
mit the accounts that may be required of me to the Huzzoor, with my own 
ami the onnoongocs’ signatures affixed to them; and alter having completely 
paid «p the revenues of the whole year, I will take credit fur the muzcooraitt 
agreeably to custom. Finally, 1 will abstain from the collections of any of the 
Abicab 4hat have been abolished, or prohibited by Government. I have accord* 
higly given this paper as a muchulka or obligation, that recourse may ho 
hud hereto whcu.occasiou shall require. 


A. CALDECOTT, 
Deputy Persian Translator." 
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that the soil undoubtedly belongs to the Govern- 
ment, not to the zemindars. But until this opi- 
nion be. confirmed or rejected by the* Honorable 
Board, we shall be left without a fundamental 
principle for our guidance, whether in the mode of 
realizing the balances, or in making the new settle- 
ment ; because, supposing, as we have declared, 
the exclusive right to be in Government, then the 
obvious mode of recovering balances would be in 
every case by a confiscation of the private property 
of the defaulter, not by a sale of the lands which 
lie holds only in trust, as the agent or officer of 
the State, and which by the terms of his commis- 
sion lie would forfeit by such mismanagement. So 
also, at the ensuing settlement, should any zemin- 
dar contumaciously refuse to renew his engage- 
ments with Government, upon equitable terms, a 

A zemindar's JIazcrzaminy (or security for Iris appearance) granted in the 
time of Akher Shah. 

“Whereas the office of zemindar of pergunnuli , in sircar 

, belonging to chukluh , dependent on the Soobah of Bengal, 

lias been given to ; I having become sennit y for his appearance 

engage and hind myself that in ease the uforesaid person should abscond, 1 
will produce him ; and in the event of my not being able to do so, I will be 
responsible for bis engagement. I have therefore written these few lines in 
the nature of a liazcrzamiiiy, that they may be called for when necessary. 

A. CALDKCOTT, 
Deputy Version Translator .” 

Id Mr. Grant’s publication, entitled an inquiry info the ‘nature of zemin- 
dary tenures in the landed property of Bengal , &e. (page 12) ,a fter noticing the 
opinion expressed by the Committee of Revenue in* their letter of the 27th 
March 1780, as unanimously given, “ after tlie most mature consideration of 
“ snnimds, records, practice, and local information, that tlie zemindars bad 
“ neither proprietary nor. heritable rights to the lands they held ifnder the 
“ constitution of tlie Moghul Government ; but that their tenures were merely 
“ temporary and official in terms of their respective grants,” he adds — 

“ The Board appear, however, to lfave mistaken, for a regular deed of the 
° native exchequer, the form of the annual hundobusfy sunnud, devised by the 
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ready alternative presents itself in the appointment 
of some other to his office, instead of recurring to 
the pernicious expedient of farming, or to the very 
uncertain one of a khas collection. TVc therefore 
most urgently solicit your Honorable Board to favor 
us with a speedy decision upon this question.” 


APPENDIX No. 3. 

Extract from, an Historical Analysts of the Revenues 
of Bengali compiled by Mr. James Grant. 

After noticing a work recently published by 
Mr. Brands, and entitled “ original Minutes of the 
(lovernor General and Council, 1770, with a plan 
for the settlement of the .Revenue of Bengal, &c.,” 
and mentioning it as “a work replete with local 


Appendix 
No. 3. 

Extract from 
Mr. Grunt's 
Ann lysis of the 
He venue of 
Reugul. 


> t ompam \ Superintendent of the Klialvi in 1777, and Intpiukul to servo 
■ “ «s u substitute for the old pm m incut constitutional form of zemiudary 
“ appointments, which unfortunately being dcchiratory of the investiture of 
“;m office, with exaction of the collected yearly rents, and certain other civil or 
“ tiuaneial services, wjis the cause of great embarrassment, for, if referred to, it 
“must necessarily refute the new doctrine that represented the occupants 
“to be landholders, and as such lnid exempted (hem from the jurisdiction 
“ of the Supreme Court during the contest with the local Devvanny Govern* 
“ incut.” Rut however applicable part of the reasoning of the Com* 
liiittee of Revenue may he to the annual settlement with a zemindar 
for the revenue of his zemindsiry, by virtue of which he received an 
Amitnamah, or bundolmsteo sunnud according to the form adopted in 1777, 
and exhibited by Mr. Grant, in No. 5 of his Appendix, as the Form of a Jluu- 
tlohitsty sunnud to bp fjicenio those zemindars with whom a settlement is labile 
for their own zemindaries, it is impossible that Mr. C'owper, who appears, from 
the proceedings of the® Committee of Revenue, to have prepared their 
report on the rights of zemindars, could have made the mistake supposed by 
Mr. Grant. The /emindary sunnuds referred to in that report were those 
given in tfle reign of Akbcr, and under the Company's Government, on the sue • 
cesston of a zemindar , and no meution is made in it of the Bundolnslee sun- 
nud which was usually denominated the Amilnamah, or authority to manngc 
, and receive the rents of the estate under a settlement with Government 
^for the public reveuue. Mr. Grant was further hiin&elf mistaken in his 
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information, and the soundest political doctrines 
when applied to the finances, or the state of civil 
society ‘in Europe, though entirely foreign to the 
circumstances of this country in many fundamental 
points,** the following observations arc added by 
Mr. Grant : — “ First, the grand material difference 
between us is on the nature of landed property.” It 
is positively affirmed on the one side “that the lands 
of these provinces are not the property of the East 
India Company as sovereign representative, but of 
the zemindars and other classes of the natives, who 
owe nothing to Government but a fixed portion of 
the net produce,” indifferently described in other 
parts of the work under the denomination of a quit 
rent, tribute, or land tax. This is declared to be “ the 
main hinge on which the whole argument for the 
proposed settlement turns,** and the author’s deduc- 
tions will be found to flow regularly from that posi- 
tion. But it must at the same time, in justice, be 
observed that it is the principle of tills doctrine, as 
thought essential to the public interest, that seems 
to influence the ready belief of its constant admis- 
sion into the system of Moghul legislation rather 

strange supposition that the bundobustee sunnud prepared by the superin- 
tendent of the lvhalsa, and approved by the Governor General and Council 
in 1777, was intended to serve as a substitute for the old permanent const tlv- 
lionalform of zemindary appointments ; or, in other words, for tlih remindary 
sunnud, also called the denvanee sunnud, given to the principal zemindars on 
the original grant of a zemindary, or on any subsequent succession. Sunnuds 
of this description were still granted, according to established usage, sub- 
sequently to the year 1777, when applied for by the legal heir, or other right- 
ful successor to zeinindarics, independently of the amilnamah or bundobustee 
sunnud, which, as observed by Mr. Grant in his concluding remarks on thi- 
instrument, “ being only for the annual settlement of the revenue, was to be 
renewed accordingly every year.” It appears extraordinary that his know- 
ledge of this fact did not lead liim to detect the error of the supposed sub- 
stitution, — J. II. H. 
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Ilian any solid proofs of the fact, from what can bo 
deemed incontrovertible evidence, either official, 
written, or circumstantial ; for, agreeable to an es- 
tablished European maxim, involving, however, a 
distinct secondary question, it is inferred that the 
proprietary uses of the soil would be incompatible 
with the actual sovereignty, ancl that a mind im- 
pressed* with such a notion might not be open to 
" conviction, though the point of right were other- 
wise determined by authority. On the other hand, 
in the political disquisition delivered into the Board 
in December 17S1, relativ e to the northern cirears, 
and to which I must beg leave frequently to refer 
when treating on tin; subject of Indian finance in 
general, the very reverse of the foregoing proposi- 
tion, in its more important as well as subsidiary 
affirmations, is formally set forth as incontestable 
jon substantial specific grounds, admitting of an im~ 
/mediate, final or determinate issue. The sovereign 
ruler in all parts of li indoostan, if not through t lie 
whole of Asia, unless it be in the .Russian domi- 
nions, is declared to be the sole virtual proprietor of 
the soil, not in the European feudal acceptation of 
the term, agreeable to which it hath lately been 
attempted to be qualified, implying a fictitious 
tenure as lord paramount, from whom all lesser 
holdings arc supposed to be derived by every class 
-of subjects, but in right and fact the real acting 
landlord, entitlecl to, and receiving from, the ryots 
or husbandmen a certain portion of the gross yearly 
returns of the country in money or kind, fixed on a 
medium in Bengal at one-fourth of the whole pro- 
duce, according to a pecuniary estimation made 
:$about the year 1582, soon after the establishment 
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of the Moghul Government under Akber, and con- 
tinued thence without any deviation in the principle 
down td the present time, though it is much to be 
feared, the iniquitous practices of Indian landholders 
may have clandestinely extended that original 
equitable standard. It is further advanced as incon- 
trovertible that the zemindars, or the classes of 
natives hitherto considered the rightful proprietors 
of the lands, are actually no more than annual 
contracting farmers or receivers of the public rents, 
with stated allowances in the nature of a commis- 
sion on the receipts, and a small estate or portion 
of their territorial jurisdictions set apart for constant 
family subsistence, whether in or out of office, but 
never exceeding, in the whole, by an ‘ universal pro- 
scriptive law of the Empire, ten per cent, on the 
Mofussil collections ; and that to alter, or otherwise 
define, these fundamental, implicitly acquiesced in 
rules of financial jurisprudence in India, ascertaining 
the nature of civil tenures, the established mode 
of levying, and actual amount of the rental or 
yearly assessment of the land, would be no less 
impolitic, ’useless, and dangerous in respect to pro- 
bable future consequences than unconstitutional, 
unnecessary, and a wanton sacrifice of the dearest, 
most essential, interest of Government in the 
present moment. . ' 

“ The speculative opinion involved in this propo- 
sition will be subject to cavil, and can only be 
determined by reference to past experience, still to 
be unfolded to the world, or perhaps aftei all in- 
applicable partly to actual circumstances. But as 
to the mere matter of fact, here we must join issue. 
A question of the highest rights of sovereignty of 
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subjects, or in property, is depending ; and though 
we do not take our departure from the same point, 
it is but fair that wc should start, as nearly as 
possible, on equal terms, in the same instant ; or, 
4n plainer words, that the burthen of proof should 
,*hot rest entirely on the one side, while bare asser- 
tions may have been admitted on the other with- 
out previous investigation. Our different principles 
ibeing then explicitly laid down or avowed, and 
;the arguments in support of both, with respective 
'^proofs or illustrations, being free for public exam- 
ination and discussion, while the important object 
is one and the same, a candid ultimate decision may 
4>c the immediate result of an authoritative enquiry 
‘On the spot, to which I can anticipate the ready 
*8< quiescence of the author of the plan, even with 
■*thc more assurance, that he seems to refuse in ad- 
vance his ‘assent to the practical inferences of 
5 secondary consideration, to bq drawn from what, in 
{his understanding, would he an unfavorable deter- 
mination on the simpler points of fact. The parties 
• eventually, and most interested on this occasion, 
■compose the three principal orders of men in every 
subordinate State, the representative ruler, the 
landholders, technically or locally understood, and 
the whole body of husbandmen. To define the 
rights and privileges of the zemindars, &c., of India, 
■forming the only intermediate class of territorial 
subjects existing between the Prince and Peasantry, 
would be, in truth, to distinguish also those of the 
two fetter descriptions of persons, by marking the 
common boundaries of all in the chain of mutual 
dependence, and where alone they are capable of 
limitation, the higher extremes of despotism and 
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the lowest of slavery being ever alike indefinite. 
Something like this, however, has been attempted 
in the political survey of the circars before referred 
to, and may again be loosely taken up in the 
present disquisition ; but, as we are persuaded that 
so great and powerful a body of people, such as the 
more eminent landholders of Bengal, particularly 
those styled Rajahs, who have been compared in 
dignity with the feudatory Princes of the German 
Empire in Europe, can never want special, able, 
and more agreeable advocates to plead their cause, 
particularly while they are suffered to administer, 
with uncontrolled authority, the unascertained 
revenues of their ample jurisdictions ; so in this 
essay we meani rather to apply our reasoning to 
explain the immunities and relative situation of 
both the other corporate members of the commu- 
nity.”* 


Appendix APPENDIX No. 4. 

No 4. 

Extract of a Extract from Mu. Mackenzie’s Minute, recorded 

Minute from J 7 

Mr. Macken- on [] ie proceedings of the Committee of Became , 

'/it?, member of J 

the Committee dated the 27 th March 1786. 

of Revenue. 

The latter part of this query, relative to the 
rights of zemindars, involves a question of the first, 
magnitude and importance, and of which the 
sovereign alone, in a despotic State, is competent 
to decide, because it goes to ascertain the limits of 
his power in defining the rights of his subjects. 
The Company, in my opinion, possess equal rights 
to those formerly held by the Emperor, under the 

* See the whole of Mr. J. Grant’s Analysis of the Finances of Bengal (from 
the introduction to which the extract annexed to Mr. Shore’s Minute is taken) 
in the Appendix to the Fifth Report of the Select Committee 1812, No. 4. 
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ancient constitution of the Moghul Government ; 
consequently their will, with respect to zemindary 
tenures, is absolute, and it rests with them alone to 
make, explain, and execute the law. I am extremely 
concerned, therefore, that the question has been for- 
mally proposed to any class of natives of this country. 
The imperial dewan of the Soobah is not only the 
•first in* dignity and power in matters of finance, 
•possessing the most unlimited sway and control 
"over the whole body of zemindars, their offices, and 
territorial jurisdiction, but is virtually, in right, 
form, and fact, the sole arbitrary judge of what be- 
longs to the crown and landholders, in matters of 
revenue, issuing and cancelling, at pleasure, all 
sunnuds or writs of tenure, until the Emperor’s 
final decree be obtained, and actually the only per- 
son in the province, allowed to be the least capable 
o’f declaring* what the Rnajul Moolk , or custom of 
the country, is or should be > respecting the privi- 
leges or immunities of all subjects of the State, 
paying their rents into the royal treasury. 


APPENDIX No. 6. Appendix 

Translation of a Firman from the Emperor Aalum- Translation «r 
GEE11 to llusniK Dabs. 

“ Our mind being very intent in promoting the Ru.shik llass. 
cultivation and improvement of the country, and 
contributing to IJie welfare of all classes of people, 
we ’have been induced to institute inquiries into 
the present state of the administration, both in 
the districts appertaining to the royal exchequer, 
and in the .lands of the Tyyooldars .* From the 


Members ot the Royal family holding laud in Jageer, denominated Ty yuul. 
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report of our officers, it appears that in all the dis- 
tricts of our Empire thj ameens (collectors of the rev- 
enue) are in the practice of assessing the greatest 
part of the villages in a fixed sum at the commence- 
ment of the year (TnshkhecsJ , forming their calcula- 
tion upon the estimated produce of the whole year, 
the quality of the land, and the ability of the ryots j 
and taking into consideration also the near approach 
of the season, with other local peculiarities. That 
in certain places, where the ryots arc averse to 
this system, they fix their asscssmeut (jumme) by 
measuring the crops, or estimating the amount of 
the actual produce ( Kunkoot ) ; and that in some 
few villages, the ryots of which aro in a state of 
poverty, they exact an half or third, or two-fifths 
of the produce in kind. That at the end of the 
year, according to custom, they transmit to the 
Royal l)ufter the. gross account of the settlement in 
money (loomin' jnmma nuedee), under their own 
attestation, and that of the crories, and under the 
signature of the chowdrics and canoongoes. It ■ 
does not appear, however, that there has been 
transmitted any account of the lands of each per- 
gunnali, and the quantity cultivated, or any parti- 
cular statement of the Khurreef and ltubbcc 
crops, distinguishing the proportion which the 
most valuable articles of cultivation bear to w tlie in- 
ferior sorts, or any comparative account of the 
present crops, with those of the former year, nor 
any register of the number of cultivators (Muza- 
rdan) in each village, whether farmers ( Mooslajiran ), 
ryots, or others, by means of which a judgment 
may be formed of the actual state of each rnelial or 
division, and the grounds on which the mutsiul- 
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dies grant deductions from the settlement, under 
the pretence of losses arising from drought, cold, 
&r the cheapness of .grain. By paying a> proper 
attention to the state of the cultivators and culti- 
vation of each village, and discharging their duty 
Irith ability, so that all lands, capable of being 
Rendered productive, may be brought into a state 
cultivation, and yield their full produce, the dis- 
tricts will become fruitful, and the ryots be ren- 
. jflered easy in their circumstances ; and such will be 
•the increase of cultivation, that should any calami- 
ty befal the country, the destruction of a part of 
the crops will not be so severely felt. It is our order, 
therefore, that you make yourself acquainted with 
the particulars relating to each village, in the per- 
gunnahs of your dewanee and ameeneo jurisdiction, 
itnd that you ascertain the quantity 6f land capable 
f&f cultivatibn, specifying what is actually cultivat- 
ed, and how much remains untilled, what quantity 
:|>f the most valuable articles fjins-i-kamil) is pro- 
? ijjluced, and the reason why any part of the land is 
%eglected. You will likewise ascertain the pro- 
portion of the produce collected during the admi- 
nistration of Toorenmul, the dewan of the Emperor 
Akbcr, and whether the duties (saycr.) on merchan- 
dize, &c., are the same as were formerly levied, or 
;$vliethdr they have been increased since the present 
tjreign. You will also ascertain the number of vil- 
lages that are cultivated, and how many are desolate, 
with the cause of their being so neglected. You 
Arill c*xert yourself in bringing the latter into a 
itate of improvement, and in cultivating such 
lands as are' capable of being rendered produc- 
tive, by entering into equitable engagements, and 
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strictly adhering to them. You will also endeavour 
to promote the cultivation of the most valuable 
kinds of grain. Wherever the wells have become 
useless, ^ you will cause them to be repaired, 
and also new ones to be dug, being careful to 
assess the revenue to be collected from them in 
such proportion as will leave the ryots an 
equitable share of the produce. You will* collect 
the revenues of Government at the period when 
they become due, but suffer no oppression to be 
exercised on the ryots. You will annually trans- 
mit registers, containing an account of the number 
of cultivators in each village, the quantity of lands 
cultivated and uncultivated (specifying whether 
it be watered* by wells or by the rain), the propor- 
tion which the valuable articles of cultivation bear 
to the inferior kinds, the present stock of the 
implements of husbandry and other requisites fdr 
tilling productive land, the number of desolate 
villages that have been brought into a state of 
cultivation, and the particulars of any new assess- 
ment,* with the amount realized from them in the 
course of the year. 

“The following regulations are transmitted for 
your guidance. ; and you will consider them as in 
force from the Khureof harvest of the year Nee Ian 
Eel , being the eighth of the present reign, and 
you will likewise issue orders to the aumils of 
the jageerdars, enjoining them to dollect the rents 
in the mode therein prescribed. First . — You will 
not receive the chowdries and aumils in private, 
but order them to attend in the dewan, or public 


* Uz dmsloor ool amid i-sabic ooncheh zeeabeh mocurrur gmhteh. What 
has beeu established above the former rule, 
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? liall of audience. You will direct that the inferior 
' ryots have free access to you at all times, in order 
that they may become acquainted with you, and 
may represent their wants without being obliged to 
have recourse to the mediation of another. Second . — 
You will enjoin the aumils to ascertain, at the 
^commencement of the year, the number of ploughs 
j|md the* quantity ofland in each village; and, if the 
Sfryots arc present, to urge every one, according to 
pjbis ability, to increase the quantity of their seed, 
i’|n order that the cultivation may exceed that of 
the former year, and also induce them to forsake 
the inferior kinds of grain (jins i-adnet) for the supe- 
rior (jins i-<ulla). If any of the ryots shall have 
Absconded, let the aumils inquire tfic cause, and 
prevail upon them to return. Let them likewise 
vihvite the husbandmen (Kish incur zan) of thcncigh- 
; pouring countries to come and settle in their dis- 
tricts, and give them forest land (bun j nr) to clear, 
4 ||pon such terms as will induce them to restore it 
a state of cultivation. Third . — You will enjoin 
jme aumeens, deputed into the different pergunnahs, 
to ascertain the produce (monjoodat) of each village, 
ctad the quantity belonging to each cultivator, and 
to assess them in such proportion as will bo advan- 
tageous to Government, and at the same time easy 
% the 'ryot, after which, let them transmit the 
Jkrticulars of the settlement (JDonl Jumma) to the 
ftoyal duftcr. fourth.— Whan the settlement is 
Completed, you will enjoin the aumils to collect tho 
Axes of Government at the pejjjod fixed for paying 
efich instalment, and not to suffer any balance to 
remain outstanding. Should any part of the first 
: fest, or instalment bo uncollected, you will realize 


o 
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it with the second, and in the third kist you will 
collect the amount duo for the whole year. Fifth. 
— Let them collect the balances of former years by 
instalments proportioned to the ability of the ryots, 
and urge the ryots to discharge them at the periods 
agreed on. You will superintend the realizing of ' 
these balances yourself, in order that they may not 
be suspended by the connivance or negligence of 
the aumils. Sixth . — When you enter upon a survey 
of the pergunnahs in every village through which 
you pass, you will observe the appearance of the 
crops, the quantity they will yield (reed ) , and the 
ability of the ryots, and tako into consideration 
the amount of thejumma or settlement, in order 
that you may ascertain whether each individual has 
been equitably assessed. Should it appear that the 
chowdries, the mocuddums, or the putwarries have 
been guilty of any frauds, you will ‘ console the . 
ryots and do them justice, and oblige the oppress- ( 
ors to refund their embezzlements. You will form 
the settlement of the present year, and make your 
estimate of the assets with fidelity and accuracy, 
and transmit the particulars to the presence, in 
order that we may be enabled to judge of the wis- 
dom of your conduct, and of the knowledge and \ 
ability of the aumeens. Seventh . — You will con* , 
tjnuo such Inaum and Nankar as has been con- 
firmed by the former khalsah administrations, and 
if our aumils have made any addition to it, you will 
ascertain what amount they have fallen in balance 
from the time of theyjrant of the jageers ii£ assess- 
ment, and what sunHhey have received deductions 
for on account of deficiency of assets, or calamities, , 
and if the amount shall appear exorbitant, you will^ 
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cause such recent addition to bo resumed, or dis- 
continue the whole in future, till such time as they 
shall have restored their pergunnahs to their orig- 
inal state, when you will transmit an account of the 
Same to the presence that rewards may be bestow- 
ed on every one according to his merits. Eighth . — 
(5STou will direct that Sicca liupces, of the reign of 
^Alumgecr, be paid into the Treasury ; but should 
pthey not be procurable, you will receive such rupees 
the reign of Shah Jclian as are current in the 
t fuarkets, levying a ccss for the difference of ex- 
change between them and siccas. You will on no 
Recount receive into the Treasury rupees short of 
%eight. But if any delay shall arise in the collcc- 
'tioiis from sending the rejected rupees to the bazar, 
^ou will deduct the amount of the actual deficiency 
$from the ryots), and cause them tb bo exchanged 
your ofm presence. Ninth .— If (which Gocl 
an y calamity, whether proceeding from a 
i|ivinc or human cause, should befal the country, 
rf ou w iU enjoin the aumeens and aumils to preserve 
(ffith care such part of the crop as may he saved, 
*fnd having ascertained the amount with accuracy, 
to form the settlement upon the llus-ta-bood or 
^present assets, not subject them to a second eala- 
«uty by leaving the adjustment to the canoongoe, 
Ihowdfics, mocuddums, and putwarries, but see 
phat justice is done to the ryot,' and that he is pro- 
jected from loss,* and that the dishonest bo debar- 
|ed from embezzlement. Tenth .— In order to pre- 
lent deviations from the pottahs, the levying of 
$ndue charges, and other forbidden cesses by which 
|he ryots are oppressed, you will cause the aumeens, 
jjumils, chowdries, canoongoes, and mocuddums, to 
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enter into written engagements, binding them- 
selves to refrain from collecting more than the 
amount specified in the pottahs, or levying any 
of the prohibited cesses. Should any one attempi 
to revive these practices, and refuse to desist upon 
the receipt of your orders, you will report their 
disobedience to the presence that they may be 
dismissed from their employments, and others be 
appointed in their room. Eleventh — You will 
cause the Hindoo accounts to b» translated into 
Persian, in order that you may ascertain the Majh 
and Bebree levied on the amount of the settlement, 
and all other charges and douceurs that have been 
exacted from the ryots ; and whatever may be the 
amount, you will cause it to be inserted in the 
Treasury accounts, and debit the aumeens, aumils, 
zemindars, &c., for such part of it as they may 
have appropriated to their own use. You will en- 
deavour to obtain the original gross accounts 
(kaglmzikhamj of every village in each pergunnah, 
and cause them to be translated ; and should there 
be some few villages, the accounts of which you 
t cannot procure, owing to the absence of the put- 
warry, or any other cause, you will estimate their 
produce by an average calculation of that of the other 
villages, and enter the amount so estimated in the 
Toomar or rent-roll. Let it be the business of 
the dewan to keep the Toomar or rent-roll, being 
careful that it is drawn out according to the estab- 
lished forms ; and whatever the aumils, chowdries, 
canoongoes, mocuddums, and putwarries have ap- 
propriated to their own use beyond their authorized 
perquisites, let him oblige them to refund the 
amount. Twelfth ,— You will transmit an account 
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P&f such aumecns, crories, and treasurers who 
Continue to discharge their trust with fidelity, 
^nd regulate their conducUaccording to the above 
directions, in order that they may receive the re- 
gards due to their integrity and good conduct. 
JTou will also particularize those who adopt the op- 
|(i|bsito line, m order that they may be removed from 
|$Bieir offices, and called to account, and receive an 
adequate punishment for their maladministration. 
^thirteenth . — You will be careful that the accounts 
papers are regularly made out, and brought up 
\$tk the proper periods. Wherever you reside, you 
*pll cause an account (roz-namchch) to be kept of 
ifee daily receipts of the revenue from the land, and 
ihe duties on merchandize, and the ‘price currents 
Cf the different kinds of grain. You will direct 

J he daily accounts of the collections, and the 
mount collected, to be transmitted from the per- 
tjunnahs at the end of fifteen days, the cash ac- 
jt oun t of the treasurer, and the statement of re- 
fMpts and balances, at the conclusion of every 
^lonth ; and the toomar jumma, the moojmil or ab- 
stract, the jummabundy or settlement, and the re- 
ceipts and disbursements of the treasurer at the 


l&xpiration of each harvest ; and having obliged 
jihe aumils to refund whatever may have been 
mproperly disbursed, you will transmit the whole 
lr ^ 1C P re sencc. You will further be careful not to 
$llqw the accounts of one harvest to remain un- 
closed until the arrival of another. Fourteenth 
f ou tfiil receive the accounts from such aumeens, 
Jtamils, or treasurers as may have been removed' 
jtod after carefully scrutinizing into them, oblige 
piem to refund such sums a§ have been improperly 
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Appendix 
No. 6- 
Assessment 
oi’ Bengal in 
1582. 


Ami in 1G58 


charged. You will then transmit an account of 

o 

the sums so recovered from the person dismissed to 
the royal offices, that hennay receive an acquittal 
from the dufter. Fifteenth .— You will transmit the 
dewanee accounts (Nooxkhcth-i-dewcmee) according 
to custom, at the end of each harvest, completely 
adjusted and authenticated witli your own seal and 
signature.” At what period this ordinance was 
issued I cannot ascertain at present. It is found in 
a variety of Persian manuscripts. 

J. SHORE. 


APPENDIX No. 6. 

Assessment of lift Soobah of Bengal, wade by Toorcnmul, 
A. 1582 * 

Khalsali Lands ... ... Sircars 19 ; pergunnnhs 6S2 ; lls. 63,41,200 

Jugccr Lands (interspersed in the above districts) „ 43,48,8'J£ 

Toomar Jumnia of tlic Emperor Akbor, Ils. 1,00,1)3,152 


Assessment of the Soobah of Bengal , made by Sultan Sujah, 
A. 1). 1G58. 


Ivhalsau Lands. 

Ivhalsab Lands, according to 

tho assessment of Toorcn- Us. 

liiul, Sircars 19, pcrglis. 682 Us. 63,44,260 


Increase on the said lands, in 
consequence of a new IIus- 
ta-bood made by Sultan 
Sujah, comprised in minute, 
porgunuah sub-divisions 

Kualsah Annexations. 

From the Bide of Orissa 
(rated according to an 
original jumma khureh 
obtained in Orissa for tho 
Aumily year 1112, or A. 
1). 1707). 


361 9,87,162 

73,31,422 


Carried over .. 73,31,422 


* Taken from Mr. Grant’s Analysis. It is exclusive of five Sircars of Orissa 
then anuexed to, but afterwards dismembered from Bengal, . 
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Goculparah (part) 

Maljetoah ditto 1 

Muscoory 1 

Jellaory . 1 

Ruinnah 1 

Bustah 1 


From the side of Asliam 
(rated according to an ac- 
count fojined at the com- 
mencement of the present 


Drought forward 
sircars 1 perghs. 3 


17 

4 

7 

3 

4 

38 


1,11,009 

1,89,432 

25,285 

53,901 

23,272 

12,422 


Rs. 

73,31,122 


Rs. 


— 4,15,921 
4,15,921 


century), 

Kooi h Debar 

... 1 

... 216 

3,27,79 1 


Bengal Bhoom ... 

... 1 


1,37,728 


Deccan Kole ... 

... 1 

3 

27,821 


Dhikry 

... 1 

2 

6,126 


Kamroop 

... 1 

5 

3 

256 

31,151 

5,30,920 

ODYPORE, &c. 

Odyporc 

1 

4 

99,800 


Murad Khana 

... 1 

2 

2* 

6 

8, lot- 


1,08,311 

lVskuish 

... 1 

moliuls 5 

59,1 10 


Atint 

... 1 

„ - 

3,21,322 

1 1,35,593 


Syren vs 
Jagoer 


31 perghs. 1,350 

nds as in the reign of Akber ... 


87,07,015 
43, 18,892 


Total improved assessment of 
Sultan Sujah, 


Damns, 52, 40, 3G, 280, or Rs. 1,31,15,907* 


APPENDIX No. 7. 

Abstract account of the settlement of Bengal, including Jageers , 
from the Bengal year 1 107, lo the Bengal year 1128, in- 
clusive ; or from An, Dorn. 1701 lo 1721. 

.* Rs. A. G. C. 

Amount assessment of 1107, or A. P. 1700 ... 1,18,09,125 12 (J 1 

Deduct decrease in 1108 80,584 6 8 0 

• 

. 1,17,28,541 5 18 1 

Net increase in ditto ... 3,21,447 15 9 3 

. 1108 oi*A. D. 1701, total assessment 1,20,19,989 5 8 0 

Net increase 4,29,262 9 3 2 


Assess 
of Bengal 
1701 to 11 


* See further details of the assessment of Sultan Sujah, as settled in 1658, 
in Mr. Grant’sJBcugal Analysis. 
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1109 or A. D. 1702, total assessment 
Net incroaso 

i 110 or A.‘D. 1703, total assessment 
Net increase 

1111 or A. D. 1704, total assessment 

Net increase 

1112 or A. D. 1705, total assessment 

Net increase 

1113 or A. D. 1706, total assessment 

Net increase 

1114 or A. D. 1707, total assessment 

Net increase 

1115 or A. D. 1708, total assessment 

Net increase 

1116 or A. D. 1700, total assessment 

Net increase 

1117 or A. D. 1710, total assessment 

Net increase 

1118 or A. D. 1711, total assessment 

Net increase 

1119 or A. D. 1712, total assessment 

Net increase 

1120 or A. D. 1713, total assessment 

Net increase 

1121 or A. D. 1714, total assessment 

Net increase 

1122 or A. D. 1715, total assessment 

Net increase 

1123 or A. D. 1716, total assessment 

Net increase 

1124 or A. D. 1717, total assessment 

Net increase 

1125 or A. D. 1711, total assessment 

Net increase 

1126 or A. D. 1719, total assessment 

Net increase 

1127 or A. D. 1720, total assessment 

Net increase 


Rs. A. G. C 

... 1,24,79,251 14 11 1 

61,767 0 17 I 


1,25,41,018 

15 

8 

2 

1,14,550 

O 12 

O 

1,26,55,569 

0 

0 

2 

13,500 13 

16 

3 

1,26,69,069 13 

17 

1 

740 

5 

0 

2 

1,26,69.809 

2 17 

3 

6,838 

1 

13 

0 

1,20,76,617 

4 

10 

3 

206 

1 

19 

1 

1,26,76,853 

6 10 

0 

718 

2 16 

2 

1,26,77,571 

9 

0 

2 

1,152 

13 19 

0 

1,20,78,721 

7 

5 

2 

7,21,150 

8 17 

3 

1,31,00,175 

0 

3 

1 

^0,763 

0 

9 

2 

1,3 1, 20, 938 

0 

12 

3 

1,13,1 19 

14 15 

2 

1,35,70,087 

15 

8 

1 

1,429 

10 

4 

3 

1,35,71,517 

9 

13 

0 

3,08,030 10 13 

1 

1,38,79,548 

4 

6 

1 

59,852 

12 

15 

2 

1,39,39,101 

l 

1 

3 

88,394 

0 11 

1 

1,40,27,795 


J3 

0 

2,074 

7 

6 

0 

' 1,40,29,869 

8 19 

0 

483 10 

ie 

3 

1,40,30,353 

t 3 

9 

3 

60,973 

11 

3 

1,40, pi, 326 13 

4 

2 

17,867 15 

9 

3 

U1.09J94 12 

14 

1 


1128 or A. D. 1721, total assessment 
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A^^hutf <>/ /hr jh>r/ tCIf/iW't of (hr hicrrdxr /‘nun 110/ />. .S'. Oi 
J, D. 1701, to IP’S, or 1751, >uc/it$n:<\ 

It a. * A. G. 0. 


IlhlVlM' 




21,2:1,351 

15 1) 

3 





57,(127 

2 17 

2 


.... 

... 

21,518 

0 2 

3 

IViu/.erannah 


... 

02,011) 

1. U 

2 

.Al>\\;ml) Koujilarry 


m 

40,120 

13 0 

2 

Price of Articles ... 



23,321 

2 II 

O 

Prulit on Cowries... 




52,058 

15 0 

0 


Total increase 

... 

23,80,053 

0 10 

0 

Assessment of 1 107 

1,1 >>,00.125 12 

0 1 




iN'duct decrease 111 1 108 

80,581, 0 

s 0 






— 

1,17,28.551 

5 is 

1 


•MUni.m 12 1 1. 1 
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Burdwan 194, Sol 12 5 2 66.0GS 12 8 0 | 64,528 6 4 1 j 3,25,418 14 17 

Sylhet ... ^ t } , j 16,369 9 15 
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APPENDIX No. 8. 

Extracts from a narrative of the transactions in 
Bengali during the Soobahdaries of Jteccni-us- 
slum, SfC., translated by Mr. Francis Gladwin, 
and published in Calcutta, 1788.* 

Page 43.— Subalulary of Moorslied Kuly Khan 
commonly called Jaffer Klian. 

“ For the ^irposc of making a fuller invcsti- 
gn^on of the capacity of the lands, ho ordered the 
zemindars into close confinement, and put the col- 
lections into the hands of Bengally aumils, who 


Appendix 
Mo. 8. 

Extracts from 
narrative of 
transactions 
in Bengal (lur- 
ing Soolmlulu- 
ries of Azceni- 
us-slian, Ac. 
(Jovernmenf 
of Moorslied 
Ivuly Khan, al- 
so called Jailer 
Klian, IV 13 to 
1720. 


executed Tahuds and Mochulkas. The revenues 
were paid immediately into the exchequer by these 
aumils; the zemindars being deprived ol all inter- 
ference in the receipts and disbursements. When 
lie had thus entirely dispossessed* the zemindars 
ft om the management of the collections, his aumils 
and their officers made an actual measurement of 
all the lands in cultivation, as well as of those called 
Benjer, and obtained information of the ability of 
every husbandman in every village throughout the 
soobali. To those who were so distressed as to be 
unable to purchase the necessary implements of 
husbandry, or grain to sow their land, lie advanced 
tuckavy, and by this humane attention to the 
want* -of individuals, cultivation was increased, and 
the revenues, consequently, augmented, lie ma'de 
an exact Ilus-tr^bood, or comparative statement of 
the* collections of former years with the present, and 
conformably thereto, his aumils collected the pro- 
duce of every harvest immediately from the hus- 


* The original was nriU.cn by order of Mr. 11. VanvUart, nlien Tic 


v as Governor of Bengal. 
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bandmcn. lie resumed all the extra expenses ol 
the zemindars, and gave them a NanJear barely 
sufficient for a subsistence. Thus, by the augment- 
ation of the revenues, by his attention to the sayer 
or duties, and by considerable retrenchments in the 
expenses of every department, he brought prodi- 
gious sums into the treasury.” 

Page 50. — “ Moorshed Kuly Kh^| continued to 
make the collections through his annuls, by displac- 
ing the zemindars, with a few exceptions, whci#hc 
found them worthy of trust and confidence. Tie 
admitted of no charges of sebundg , nor for the main- 
tenance of an army. Two thousand cavalry and four 
thousand infantry were sufficient for all his pur- 
poses. Nazir Ahmed, who had been originally a 
foot soldier, was able to enforce payment of all 
the revenues of Bengal. The regulations and 
orders of Moorshed Kuly Khan were \so absolute 
that the most refractory trembled in bis presence, 
and bis commands so implicitly obeyed that it 
was sufficient to send a foot soldier to sequester 
a zemindary, or punish an offender, at the greatest 
distance, lie did not allow the inferior zemindars 
even public access, neither did he permit the 
Ilajalis, or any of his own officers, to be seated in bis 
presence.” 

•Page 58. — “lie prohibit cd all zemindars and 
Hindoos from riding in palkccs, and allowed them 
to make use only of straight bamboos for their 
chowpalas.” 

« 

Page 59. — “He put strict mohussils over the 
mutsuddics, aumils, canoongoes, and their officers, 
and confining them in the eutchcrry, or in the 
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dowaii khana of cliche! sctoon,* where they were 
refused victuals and drink, and not suffered to 
perform the other necessary calls of nature*, Ilir* 
earralis were also employed to discover if any of the 
mohussils were bribed to allow them even a drop of 
water; and they were sometimes kept in this man- 
ner so many days as to be brought to the point of 
death, and reduced to skin and bone. If their ser- 
vants brought them any sustenance with the con- 
nivance of the mohussils, if discovered, they were 
seized by the hircarralis and severely punished. 
To these severities were added the cruelties of Na- 
zim Ahmed. He used to suspend the zemindars by 
the heels ; and after rubbing the soles of their feet 
with a hard brick, bastinado them* with a switch. 
In the winter lie ivould order them to be stripped 
naked, and then sprinkled with watdV ; and he used 
also to have! them Hogged till they consented to pay 
the money. Moorslicd Kuly Khan employed none 
but Bengally Hindoos in the collection of the reve- 
nues, because they are most easily compelled by 
punishment to discover their malpractices, and no- 
thing is to be apprehended from tlicir pusillanimity. 
When he discovered that an aumil or zemindar 
had dissipated the revenues, and then falling in bal- 
ance, was unable to make good the deficiency, be 
compelled the offender, bis wife, and children to 
turn Mahomcdaus.” 

V«ge 08.— “Seif Khan being appointed Govern- 
or of the province (rurncah) with the most ab- 
solute powers, expelled from the zemindary of Beer- 
nagur the sqn of Beer Sah, who had rebelled, and 

' l-iikulh for hi I'llltrs tin' New ill ,il 
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opposed him in arms in several actions. He fol- 
lowed the example of Jailer Khan, and imprison- 
ing all the zemindars, collected annually, from 
Purncah, eighteen lakhs of rupees, the whole of 
which was at his disposal. He afterwards extended 
the boundaries, and considerably increased the 
revenues. The zemindar of Morung, intimidated by 
his power, gave no molestation, which enabled him 
to clear away the jungles, and bring into cultiva- 
tion large tracts of land at the foot of the mountains. 
Jaffer Khan was fully apprized of those augmenta- 
tions of the collections, and allowed Seif Khan to 
enjoy them, whilst lie, in return, always showed 
great respect to the soobahdar. Every year he paid 
a visit to Jailor Khan at Moorshcdabad, with whom 
he lived upon terms of brotherly affection.” 

N.ui i Sooi mb- Togo 128. — Nail) Sobahdanj of Shuja Uthlccu 

k Vj < 1 n j' 1 72 G Mohammed Khan. 

“ lie commenced his Government by taking com- 
passion on the zemindars, and setting them at 
liberty. After accepting from them a nuzzeranah, 
and upon their agreeing to an increase upon Jailer 
Khan’s settlement of the revenues, lie gave them 
leave to return to their respective countries. The 
zemindars, some of whom had been years in con- 
finement, were glad to purchase their release at any 
pi'ice. Besides the profit arising from the jageers, 
with the extra collections, under the descriptions of 
Imarat (buildings) , Karklumchjant (workshops), 
and Nuzzeranah (an offering or present), thpre was 
actually paid into the Royal Treasury, through the 
house of Juggul Sett, a crore and fifty lakhs ol 
rupees.” 
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A V P E N 1) 1 X No. i). 

Note on the mode of investing a zemindar on the 
authority of Bode Mid , one of the ablest and 
best informed of the KJudsa officers , to which is 
annexed a translation of the grant for the zemin- 
dar y of Rajhashy . 


Appfiuliv 
No. *). 

Nolo on t ho 
inode of in\ est- 
iii'jf a /.emiu- 
ilar. 


Upon* the demise of a zemindar, his heir or 
heiress transmitted an account of the event in a 
petition to the do wan of the soobah and the roy- 
royan ; or if landholders of the lirst rank, to the 
soobahdar himself, with letters to all the principal 
men of the court, soliciting their protection. To 
an heir, or heiress, who paid a. large revenue to the 
State, the soobahdar returned answers of condolence, 
accompanied with an honorary dress to the former, 
and with a present of shawls to the liftter. Letters 
to ’a similar purport were, transmitted by the dewan 
and the roy-royan. After performing the funeral 
rites of the deceased, the heir, if of age, was presented 
to the soobahdar by the dewan and the roy-royan ; 
and after receiving the beetle leaf and an honorary 
dress, was permitted to assume the management 
of the affairs of his zemindary. Minor heirs and 
heiresses received the honorary dress and shawls, 
above mentioned, through the agents deputed for 
that purpose to the court of the Nazim, Zemin- 
dars of a secondary rank were entitled only to a 
pair of shawls and a perwannah of condolence 
from the soobahdar ; and for those of an inferior 
(‘lass, an answer from the roy-royan, accompanied 
with the beetle leaf, was deemed sufficient. 

The zemindars succeeded to their zemindaries 
hy right of inheritance, but until they consented to 
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the payment of the pcisheush, or line of investiture 
to the Emperor, and a proportionate nuzzcranali or 
present to the Nazim, neither the imperial firman 
of* confirmation was granted them, nor were they 
permitted to substitute their own signature to the 
public accounts in lieu of that of their predecessors. 
It often happened that several years elapsed before 
the demands of Government could be adjusted. 
The officers of the dewanny, in addition to the 
peislicush and nuzzcranali, swelled the account with 
claims of arrears clue from the deceased zemindar, 
and from which they seldom receded, till they had 
exacted from liis successor all that it was in his 
power to pay. These preliminaries being adjusted, 
the zemindar presented a petition to the roy-royan, 
praying for a sunnucl of investiture. The roy-royan 
referred his petition to the scr dufter dewanny , or 
chief mutsuddy of the dewanny duftci', with orders 
to examine the contents and prepare separate 
papers of agreement for the royal line, or pcisheush, 
&c., and the nuzzerannah, or present for the soobali- 
ilar. These papers being drawn out and copied 
fair were returned to the peshkar. The peshkar, 
either alone, or in conjunction with the dewan, 
presented them to the soobahdar, who superscribed 
the petition with the words sunned nuveesund, “ let 
them write a sunnud,” or, be nuzzerderaiimd^ “it 
lias been seen,” and the papers of agreement for 
the peislicush and nuzzeranah, with the letter soad, 
and returned them to the dufter. 

The scr dufter , or chief mutsuddy, upon the 
receipt of the above papers, thus authenticated, 
directed the canoongoes to draw out* the hukcchit 
jtunma loomarce , or rent-roll of the zemiudary, 
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attested with their official signatures ; and called 
upon the zemindar for a mnchulka, or obligatory 
deed, binding himself to observe the conditions of 
his grant, and for a security bond for his appear- 
ance, which was generally signed by the canoon- 
goes of the district. 

The above deeds being executed, the dewau, or roy- 
royan, directed the officers of the duftcr to draw out a 
feed sowal , or application, at the bottom of which a 
copy of the petition was inserted in angular lines, ex- 
tending over three-fourths of the breadth of the 
paper. In the remaining co-partment, or the right 
side, called the hasheah , was specified, in abstract, 
the number of the mchauls ov districts, and Avhe- 
ther granted in whole or in part, ha hf/secl Jkismut 
wa de robust, and in the bariz, or middle of the paper, 
the amount of the jumma or settlement, under 
which followed a particular account of each 
melurul or district. The scr dufler then numbered 
the papers of the scwal in figures, on the left cor- 
ner at the top of the page, and submitted it to the 
dewan, or peslikar, for his perusal. The dewan or 
peshkar presented it to the soobahdar, who super- 
scribed in the centre sunnud be dehund wanwrooz 
derga wala nemayund : “ Let them grant a sunnud 
and represent it to the royal presence or if the 
imperial firman was not petitioned for, only the 
words sunnud be dehund ; “ let them grant a sun- 
nud^/and after writing the number of the papers 
contained in the sewal on the right corner, returned 
it to tlib duftcr. The mutsuddies then prepared a 
fnrd huke e Jcut } or statement of the particulars of 
1 he grant (in conformity to the scwal) which was 
presented to the dewan, who wrote over it much 
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nlka tea zaminee meioafuh zabitah gerlftali sunnud 
be dclmnd : “ having taken the customary muchulka 
and sceurity.let them grant a sunnud;” or only be 
dehmid wa be geerund : “ let them grant (a sunnud) 
and take (a muchulka).” At the bottom, a copy of 
the scwal was inserted in angular lines, after which 
followed the particulars of the mchauls, &c., as 
described in the ford scwal. The foregoing* papers 
arc called the Lowazihiah-i-sunnitd , or the vouchers 
to the different officers of State for preparing the 
grant, and are inserted on the back of the sunnud, 
which is drawn out in the form and manner 
following : — 

The scr defier or chief mutsuddy, joined together 
with gum a sufficient number of rolls of paper, 
dividing the whole into lour co-partmcnts, by 
doubling it into folds from the top to the bottom. 
On the side intended for the reverse, on6 span and a 
half from the top was left plain, being the space 
called the p eslianee , or front. Under this space the 
roy-royan (more properly called the peshkar of the 
Klialsa) wrote in large letters zimmun nowcesund : 
“ let them write the zimmun,” or short recital of 
the grant. The mutsuddies then wrote the zimmun 
in the two middle co-partmcnts of the roll. Under 
the zimmun, on the right corner of the second co- 
partment, called the hashccih , were inserted the 
number of mchauls, particularizing such as were 
granted in the whole or in part. '* 

Then followed the sewal, the liukeckut, the 
muchulka, the zaminy, or security bond, tho cuboo- 
leeut, or agreement for the peislikusli, written in an- 
gular lines, comprized in two-tliirds of the middle 
co-partmcnts, and in the middle of the roll called 
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the bariz, the amount of the jumma, after which 
followed the particulars of each mchaul in the zyl, 
or foot of the roll, being the conclusion* of the 
vouchers inserted on the back of the sunnud. The 
roll, thus endorsed, was sent to the moonsliec of 
the soobahdar, who wrote the muttim or text, or 
body of the sunnud, inserting at the bottom the 
day of *thc month, and the year of the reign, to 
which was sometimes added the era in general use 
throughout the soobali. At the end of the line con- 
taining the date, the soobahdar affixed his official 
mark, called byz , denoting the conclusion of the 
sunnud, as also his approbation of the whole trans- 
action, and the dewan affixed his seal at the top 
of the sunnud. The zemindar then deposited a copy 
of the sunnud in the dufter, authenticated by the 
seal of the cauzy, or under his own signature, or 
that of his agent. The mutsuddies upon the receipt 
of this copy inserted the nishan-i-dewanee or dew- 
ance mark, on the back of the original sunnud, in the 
margin at the bottom of the roll, specifying that on 
such a date a copy was registered in the dufter. 
Under the word larcekh or date, the peshkar or roy- 
royan signed the letter dal . On the left of the dew- 
anee mark was inserted that of the hnzzoor novecs (an 
officer who kept written proceedings of all business 
transacted by the soobahdar), and subscribed by 
him with the letter II. the initial of his official ap- 
pellation. The stmnud, being thus completed, was 
delivered to the zemindar by the peshkar of the 
dewan 


* Tins paper wn*s printed in the Appendix to Mr. Rouse's dissertation 
published in 1791 , with an acknowledgment of the receipt of it from 
Mr. Shore. 
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Trai^iniion Translation of a sunnud, under the seal of the Newat* 
ry sun iiu'l a Serfraz Khan, Dewan of the Soobali of Bengal . 

Smiirof 111, dated the 27 th of the month Ramzan, in the 
o™ year of the Reign of His Majesty Molinm- 

mnd Shah, or A . D. 1735-G. Superscribed— li It 
17;i5 - has been seen” 

To tlic mill sud dies of affairs, and the officers en- 
trasied with public transactions, for the time being 
and to come, to the canoongoes, mukuddums, and 
husbandmen of the Pcrgunnah liajshaliye, &c., be- 
longing to the Soohah of Bengal, the Paradise of 
Kingdoms, be it known that, in consequence of the 
lurd scwal, which has been signed by the noble and 
princely Sliujfia ud Doulali, Molitimun ul Muluk, 
Shujaa ud Dcen, Mohummed Klian, Behadur, 
Assud Jung, Nazim of the Soobah, and agree- 
ably to which the furd hukeekut and muchulka 
have also obtained signature (the contents of all 
which arc endorsed therein), the service of the ze- 
mindary of the aforesaid pcrgunnah has been con- 
ferred, since the decease of Bamjcewun, and in con- 
sideration of a peisheush, &c., and the balances and 
tlic annual jumma of tlie |)ergunuah al)ovc mention- 
ed, according to the annexed endorsement, on the 
first among his contemporaries, Bamkunt, the 
adopted son of the aforesaid person, to the end 
tfiat, duly attending to the duties and functions of 
that service, he may not be wanting in the most 
minute particle of diligence and assiduity ; that lie 
pay into tlic royal treasury the peisheush, &c., and 
the balances according to kistbundy, and discharge 
year by year, at the stated times and periods, 
the due rents, after receiving credit for the 
muzcoorat, nankar, &e., agreeable to usage ; that 
he observe a commendable conduct towards the 
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class of ryots and the common people at large, 
and employ himself diligently in expelling and 
punishing the refractory, and exert his, utmost 
endeavours that no trace of thieves, robbers, and 
disorderly persons may remain within his bounda- 
ries; that he conciliate and encourage the ryots 
and promote the advancement of cultivation, the 
improvement of the country, and the increase of its 
produce ; that he take special care of the highroads, 
so that travellers and passengers may pass and 
repass in perfect confidence; and if at any time the 
property of any person shall he stolen or plundered, 
that he produce the thieves and robbers, together 
with the property, and delivering the latter to the 
owner, consign the former to punishment; that in 
case he do not produce them, lie himself become res- 
ponsible for the property ; that lie exm*t bis vigilance 
that no ouefbe guilty oi* drunkenness or irregularities 
of behaviour within the boundaries of his zemindary ; 
that he refrain from the exaction of the abwaha 
prohibited by the imperial court ; and that he deli- 
ver into the dufterkhannah of Government the offi- 
cial papers required, conformable to custom, signed 
by himself and the canoongocs of the soobali. It is 
therefore required of the aforesaid persons that 
they regard the above-mentioned Bamkunt as the 
authorized zemindar of pergunnah Bajsliahye; and 
considering him as invested with the duties and 
functions appertaining thereto, that they receive all 
papers regarding that pergunnah, signed by him, 
as gunuin# and authentic. Let them, therefore, 
look upon these injunctions as obligatory, and 
obey them dgreeable to instruction.* 

* Another translation of this sunnud. and its accompaniments, somewhat, 
diflerent in terms, but the same in substance, is given in the Appendix to Mr. 
Grant’s Inquiiy into the nature uj uinimiary tenures, No. III. li. 
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ziimnun or Z mmun or Endorsement . 

endorsement 

on the snnnud. Agreeable t 0 the f ur( j SC wal signed by the no- 
ble and princely Sliujaa ud Doalah, Mohtimun ul 
Muluk, Sliujaa ud Dcen, Mohummed Khan, Bella- 
dur, Assud Jung, Nazim of the Soobali, and the furd 
liukeckut and muchulka signed in conformity there- 
to (the contents of all which are herein fully record- 
ed), the zemindary of the pergunnah of llajshahye, 
&c., belonging to the Soobali of Bengal, the Para- 
dise of Kingdoms, has been conferred, from the 
time of the decease of Ramjecwun, upon his adopt- 
ed son Itamkunt, on his consenting to a peisheush, 
&c., the balances, and the jumma year by year of 
tho aforesaid pergunnah, agreeable to the annexed 
particular. 


Derobust Mdials . . . 

... 90 

Kisniutiah ditto . . . 

... 08 

Total Melnils 

... 101 


Ti, e furd Contents of the Furd Sewal. 

sew ill. 

itamkunt, the adopted son of Eamjeewun, the 
deceased zemindar of Pergunnah Rajshahye, &c., be- 
longing to the Soobah of Bengal, the Parddise of 
Kingdoms, has presented to the exalted presence a 
petition (the contents of which afe herein record- 
ed), representing his acquiescence in a peisheush, 
&c., and the balances and tho annual jiftuna <of the 
aforesaid pergunnahs, agreeable to the annexed 
particulars, in the hope of obtaining a royal fir- 
man and a perwannah for the zemindary, from the 
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time of the decease of the aforesaid Ramjeewun. 
I 11 respect hereof, what are your commands ? 


Dcrobust Mchals ... 

... 00 

Kismutiah ditto ... 

... 68 

Total Mchals 

... lot 


Contents of the Arzee or Representation . ti.c a ™*. 

From the time of my elevation at the decease 
of Ramjeewun, zemindar of the Pcrgunnah of Raj- 
shahyc, &c., in the Bengal year 1137 to the end of 
1140, I exerted myself diligently and paid up the 
revenues of the klialsah and jagocr mchals without 
a balance at the stated times and seasons : but 
since the pergunnalis of the aforeshid zemindary 
are variously and widely dispersed, among the dis- 
tant cliuklas, within the boundaries of powerful 
zemindars, and owing to my not having yet been 
honored with a sunnud confirming me in the ze- 
mindary, my ryots arc molested, my boundaries 
by the above-mentioned zemindars infringed, and 
my gomastalis and husbandmen prevented attend- 
ing to the cultivation of the lands, and improve- 
ment of the country, with full confidence and se- 
curity*' I am therefore hopeful, from your favor 
and kindness, that I may be honored with a royal 
firman, and sodbalidary and dew&nny perwannah, 
for the zemindary of the aforesaid pergunnalis, to 
the end tliat I may appear with credit and dignity 
among my equals. In the hope of obtaining the 
above-mentioned deeds, I agree to the royal peish- 
eusli, &c., together with the balances, and the an- 
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nual jumma of these pcrgunnalis, agreeable to 
the annexed particulars. 

Peishcush, &c., in consideration of ob- Rs. A. G. C. 

taining a firman and perwannah ... 12,03,378 1 11 0 
Peislicush, &c. ... 10,10,000 0 0 0 
Balances incurred 

by Jtanijeewun 1,92,378 1 11 0 


As above ... 12,03,378 1 11 0 
Ktstbundy. 

Rs. 1,75,000 to be paid annually from 
the year 1141 to 1140 inclusive. 

One lakh by the end of Phaulgun, and 
the sum of Rs.' 75,000 at the time of 
making the remittances to His Majesty 
in the month of* Jeyt. Amount of six 
years* payments, 10,50,000 0 0 0 
Payable at the time 
of making the 
remittances to 
Court in the 
month of Jeyt 

1147 ... 1,53,378 1 11 0 


As above ... 12,03,378 111 0 

Annual jumma of the Khalsah and 
Jageer Mehals ... 18,53,325 10, 11 3 

Total ... £0,50,703 12 2 3 


Division into Mal and Peishcusii. « 

Mftl, viz., balances ... ... 1,92,378 1 11 0 


Carried over 1,92,378 1 11 o 
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Rs. A. G. C. 
Brought forward .. 1,02,378 111 0 

Kistbundy. 

Rs. 27,500 to be paid 
annually from the year 
1141 to 1146; amount 
of 6 years* payments, 1,05, 000 0 0 0 
Payable in 1147 ... 27,378 1 11 0 


As above ... 1,92,378 111 0 
Annual jumma ... ... 18,53,325 10 11 3 


Total Mai 20,45,703 12 2 3 


Peishcush, viz. 

Peishcush ( to His 

Majesty) 8,17,000 0 0 0 

Nuzzerannali Soobah- 

•darry • 1,07,000 0 0 0 

ILukul Vizarut 27,000 0 0 0 


Total Peishcush 10,11,000 0 0 0 

Kistbundy. 

Rupees 1,47,500 to be 
paid annually from 1141 
to 1148 inclusive; a- 
mount of G years* pay- 
ment*! 8,85,000 0 0 0 

Payable in 1147 1,26,000 0 0 0 

* 

As above ... 10,11,000 0 0 0 


Total ... 30,50,703 12 2 3 


Payable. 
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Particulars of Peishcush, &c., in considcra- Rs. A. G. ( '. 
tion of obtaining a firman and penvan- 
nali f ... ... ... 12,03,378 1 11 0 

Peishcush, &c. 10,11,000 0 0 0 

Balance in the time of 
Bamjeewun ... 1,92,378 1 11 0 

As above ... 12,03,378 1 11 0 
Kistbtjndy. 

Rupees 1,75,000 to be paid annually from 
the year 1141 to 1148 inclusive, a lakh by 
the end of Phaugun, and the sum ot 
75,000 at the time of making the re- 
mittance to court in the month of 
Jeyt. Amount of G years’ payments 

Rupees 10,50,000 0 0 0 

Payable at the time of 
making 1 the remit- # 
tanee to court ‘in the 
month of Jeyt 1147 1,53,378 1 11 0 

As above ... 12,03,378 1 11 0 
Jumma of the Khalsah and Jageer Mc- 
hals payable annually, agreeable to the 
accounts signed by the canoougoes, ... 1 8,53,325 10 1 1 3 

Total .. 30,56,703 12 2 3 

Division into Mai and PmhcusJi . 

Mai, viz. Balances ... ... Rs. 1,92,378 1 11 0 

. Kistbundy. 

Rupees 27,500 to be paid annually from 
1141 to 1146 inclusive, amount of *6 
years' payments ... 1,65,000 0 0 0 
Payable in 1147 ... 27,378 111 0 

As above ... 1,92,378 1 11 0 

Carried over ... 1,92,378 1 11 0 
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Rs. A. G. C 
Brought forward ... 1,02,378 1 II 0 
Jumma payable annually ... ... IS, 53,325 10 J1 3 

Total ...20,15,703 12 2 3 

Peisiicush, &c., viz., * 

Peisheush ... 8,17,000 0 0 0 

Nuzzeranah Soobali - 

darry # 1,67,000 0 0 0 

Jink ul vizarut ... 27,000 0 0 0 

Total —10,1 1, 000 0 0 0 

Kistbijndy. 

Rupees 1,47,500 to be paid annually 
from 1141 to 1146 inclusive, amount 
of 6 years' pay- 
ments, 8,85,000 0 0 0 • 

Payable in 1147 ... 1,20,000 0 0 0 

As above ...10,11,000 0 0 0 

• | 

Total .. 30,50,703 12 2 3 

Contents of the Flint llukeekiit . 

The zemindary of pergunnah Rajsliahye, &c,, 
belonging to the Soobali of Bengal, the Paradise of 
Kingdoms, having been conferred, in conformity to 
the furd sewal, signed by the noble and princely 
Shuj&a ud Doulali, Mohtimun ul Muluk, Shujaaud 
Been, .Mohummud Khan, Behadur, Assud Jung, 
Nazim of the Soobali (the contents of which are 
hereunto annexed), upon Ramkunt, the adopted son 
of Bamjeewun, from the time of the decease of the 
latter, in consideration of his agreeing to a peish- 
cush, &c., the balances, and the annual jumma of 
the above-mentioned pergunnah, agreeable to the 
account hereunto annexed, the aforesaid person 
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prays to obtain a pcrwannali. In regard to pre- 
paring a deed of that kind for the zemindary of 
the pei;gunnahs in question, after taking a much- 
ulka and Caboolceut, in conformity to custom, 
!( Wliat may bo your commands ?” 

Du robust Melials ... ... 96 

Kismutiah ditto ... * ... 68 

Total ... 16V 

Peishcusli, &c., in the hope of being honored 
with a royal firman, and with a pcrwannali, viz:— 
lis. A. G. C. 11s. A. G. C. 
Peisheush, &c. ...10,1 1,000 0 0 0 

balances during the 
time of Rain jeewun, 1,92,878 I 11 0 

12,08,378 1 11 0 

Kistbtjndy, 

Payable between 1 the years 1141 and 
1146 inclusive, at the annual in- 
stalment of 1,75,000 
Rupees ... 10,50,000 0 0 0 
Payable in the 

year 1147 ... 1,53,378 i 11 0 

As above ... 12,03,378 111 0 

Jumma of the Khalsa and Jagecr Mc- 
hals, payable annually agreeable to 
the Statement signed by the canoon- 
goes of the Soobah ... 38,53,325 10 11 6 

Total ... 30,56,703 12 2 8 

f. 

Then follows a specification of the mehals with 
the rent of each, composing the mal or rert, and 
a specification of the peishcusli. After which 
follows a muchulka, or obligation, executed by 
the zemindar. 
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Form of the muchulka. 

“ I, who am Ramkunt, tlio adopted son of the 
deceased Ramjeewun, the zemindar of Pergunnah 
llajshahye, &c., Khalsa and Jagcer Mehals, in the 
Soobah of Bengal, the Paradise of Kingdoms, 

“ Whereas the zemindary of the aforesaid per- 
gunnahjs, from the time of the decease of the above- 
named Ramjeewun, and on my acquiescing in a 
peisheush to the Royal Sirkar, and in the balances, 
and yearly jumma of the aforesaid mehals, accord- 
ing to the specified endorsement, has been confer- 
red on me, 

“ Do agree and consent, of my own accord and 
inclination* and do give in writing, that punctually 
attending to the duties and functions of that service, 
T will not neglect, or be deficient* in, the most 
minute particle of diligence and assiduity. I will 
observe a commendable conduct towards the body 
of the ryots, and the inhabitants at large ; and 
employing my assiduous endeavors in expelling and 
punishing the refractory, I will exert myself in 
such a manner that not a trace of thieves or rob- 
bers shall remain within the boundaries of my 
zemindary. I will use my utmost diligence to 
conciliate and encourage the ryots ; and to promote 
increase of cultivation and the improvement of 
agriculture. I will take such especial care of the 
high roads that travellers and passengers shall pass 
and repass in perfect confidence and safety ; and 
that no instances of robbery or murder shall 
occur. If, however, (which God forbid) the pro- 
perly of any person shall be plundered or stolen, 1 
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will produce the thieves or rqbbers, together with the 
property ; and delivering the latter to the owner, 
I will cpnsign the former to punishment ; or in the 
event of my failing to produce them, I will myself 
be responsible for the property so stolen or plun- 
dered. I will exert my endeavors that no person 
be guilty of drunkenness, or irregularities of any 
kind, within the boundaries of my zemindary. I 
will discharge year by year, at the stated times and 
periods, the due rents of Government, after receiv- 
ing credit for the muscooraut agreeably to usage ; 
and lastly, I will transmit to the dufter khanali of 
Government the official papers required, conform- 
ably to custom, under, my own signature and that 

of the canoongoes of the Soobah. I have therefore 

* 

written these few lines in the nature of a muchulka- 
cabooleeut, that recourse may bo had thereto when 
occasion shall require. Dated the 22nd'of Iiumzaii 
ul Mubaruk, in the 17th year of His Majesty’s 
ltcign. 

Durobusfc Mchals ... 00 

Kismutiah ditto ... ... 6S 

Total ... IGf 


Peishcush in the hope of being honored.jvith a 
firman and perwannah, viz . : — 

Peisheush ...Rs. 10,11,000 0 0 0 

.Balances ... 1,92,378 1 11 0 

12,03,378 T 11 0 


Carried over ... 12,03,378 1 11 0 
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Rs. A. G. C. 
Brought forward ... 12,03,378 111 0 
Kistbundy. 

Payable between the years 1141 and 

1146 inclusive, at the rate of Rs. 

1,75,000 per annum. Amount of six 
years' is Rs. 10,50,000 0 0 0 

Payable in the year 

1147 1,53,378 1110 


As above 12,03,378 1 110 
Jumma year by year ... 18,53,325 10 11 8 

Total ... 30,56,703 12 2 3 
(Translated) 

12 th April , 1787. A. CALDECOTT, 

Deputy Translator . 


APPENDIX No. 10. 

“By the terms of the sunnud. a zemindar is a pp™ 1 ^ 

. . No. 10. 

to receive credit for certain articles under the head Mr. shore’* 

remarks on Uio 

ot Mnzkoorat , or particulars. Amongst these the allowances to 
Nankar is included, although in some sunnuds it is under the 
expressed, Nankar , &c. An inspection of the par- 
ticulars of these remissions, as they stood in the Nanhtr - 
Bengaljear 1131, or A. D. 1724, when the assess- 
ments of the province, exclusively of Jageers, 
amounted to $s. 1,08,87,071-2-3-2, will prove 
that the amount was inadequate to defray the 
charges of collection ; which, as nearly as I have 
been able to ascertain, amount upon an average 
to or 5 per cent, on the gross collections. In 
some places they are less ; in others as far as 7, 8, 
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or 9 per cent. The annexed account is drawn out 
with a view to show the nature of these charges ; 
and though the distribution may not be perfectly 
accurate, it is sufficiently so for the purpose 

required. There arc only two articles in it, which 
can properly be deemed applicable to the zemin- 
dar's private disbursements ; viz . : — 

R-s. °A. G. C. 

Nankar ... ... (i0,062 9 11 0 

Dustoor zemindary ... ... 23,OS7 7 0 0 

Total ... 83,150 0 11 0 

And this was the whole allowed to all the zemindars 
in Bengal*. 

I cannot trace when the Nankar was first set- 
tled upon the zemindars. The term, I believe, docs 
not occur in the Ayeen Akbory ; but it is mention- 
ed in the Ordinance from the Emperor Aurungzcb 
to Itushik Das as having long existed; a proof 
of error in the author of the history of JafTccr 
Khan's administration, who asserts it to have been 
settled by him. The word Nankar is compounded 
of Ndn , which means literally bread, or subsistence; 
and Kdr> business ; and seems to imply, that it was 
a reward for services. Upon this definition it may 
be contended that it was conferred on the.zemin- 
dars for their services as officers of the State ; and 
that in this sense they could not bq deemed proprie- 
tors of the soil. But it may be reconciled, on the 
principle of the sovereign's right to the rents of 
the land, and that of the zemindar to the property 
thereof; and then it will amount to no more than 
this, that the sovereign, either in reward for the 
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punctuality of the zemindars in discharging their 
rents, or as an inducement to them to be regular 
and exact, separated a portion of the land fram the 
general rental of the country, subject to no claims 
of revenue, and allowed it to be held as such by 
the zemindars. This explanation is conformable 
to the meaning of Nankar, which we may also con- 
sider a •separate territorial jurisdiction conferred 
upon the proprietors of the soil. After all, the 
Nankar may have been conferred on an occasion 
when Government employed its own officers in the 
collections, and took the management of the reve- 
nues out of the hands of the zemindars. I cannot 
discover any rates of proportion by which it was 
granted ; neither does it appear to have increased 
with the augmentation of zemindary jurisdiction, 
as far as I can discover from an examination, of 
the records? I have annexed a particular account 
of the Nankar of Eajshahyc, which remained nearly 
the same when the zemindary was conferred upon 
Kamkunt. The amount of the nuzzerannah, which 
he engaged to pay, was 10,11,000 exclusive of the 
balances due by his predecessor, being Es. 1,92,378. 
Besides this, the douceurs to the Nazim and his 
officers must have been considerable. His allowance 
of Nankar would never have sufficed to provide for 
his subsistence, and for the reimbursement of these 
expenses. This indemnification must have arisen 
from the profits df the zemindary, and his claim to 
them have been tacitly acknowledged. This instance 
is not •quoted as a general rule for deciding the? 
nuzzerannah to be paid by every. zemindar. I believe 
that to have been regulated by the estimate formed 
of the opulence of the new zemindar, and of the 
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profits of his rental ; whilst, on tho other hand, it is 
probable that the allowances made to him, under 
the head of Nankar, were often regulated by favor.” 


Abstract of the Muzlcoorat , or remissions upon the jumma of 
Bengal } as they stood in the year 1131 B. S. or A. B. 1742, 
divided into distinct heads for the elucidation of the nature 
of these remissions. 

1. — Amount applicable to the zemindar* s private disbursements. 

Rs. A. G. C. Rs. A. G. C. 
L Nankar ... 60,062 9 11 0 

2. Dustoor Zemin- 

clary ... 23,087 7 0 0 

3. Remissions ... 9,432 5 4 3 

92,582 6 3 3 

II. — Amount considered as charges of collection. 



Rs. 

A. 

G. 

C. 

1. Mokuddumy 

29,028 

7 

16 

2 

2. Pykan 

15,327 

7 

10 

3 

3. Dufterbund 

4 

2 

13 

0 

4. Mehmany 

43 

5 

0 

0 

5. Serinjamy 

165 

8 

5 

0 

6. Jurady 

49 

6 

9 

0 

7. Deegwary 

528 

6 

11 

2 

8. Rahdary 

802 

8 

0 

0 

9. Chowkeedary 

141 

0 

0 

0 

10. Advances to 





Molungees 

2,257 

11 

11 

0 

11. Cow-keepers ... 

1,129 

7 

12 

0 

12. Behry-bundy ... 

5,293 

7 

1 

2 

13. Charges of Salt... 

55 

0 

0 

0* 

14. Clieragy 

134 

7 

10 

0 


54,960 6 0 1 

III. — Qanoongoes , • 

Neemtuky of Canoongoes 3J,763 12 0 0 


Carried over ' ... 1,79,306 8 8 0 
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Rs, A. G. C. 
Brought forward ... 1,79,306 8 8 0 
If — Charity, being a remission on the jumma. 

1. Ayma ... 14,142 6 6 3 

2. Enam ... 1,077 9 4 2 

3. Cuddum Russool 75 5 5 0 

4. Kbyrat ... 275 2 12 0 

5. Rozeena ... 1,065 2 10 3 

G. Muddud Mash 10 0 0 0 




16,445 

9 19 O 



1,95,752 

2 7 0 

Account of the Muzkoorat of Rajsiiaiiye for tiie same year. 

1. Amount applicable to the zemindar's private disbursements. ■ 

Nankar 

. 

.11,624 

8 9 0 

Dustoor Zemindary 


22,600 

0 0 0 



•34,221 

8 9 0 

2.' Amount considered as charges of collection . 


Mokuddumy .. 

. 13,484 11 2 1 



Pykan 

. 2,274 12 17 3 



llufterbund .. 

4 2 13 0 



Mehmany 

43 5 0 0 

15,806 

15 13 0 

•3. Canoongoes . 


Neem Tuky 


7,075 

0 3 0 

4. Charily, being a remission on the jumma . 



Ayma *' 

3,048 3 8 3 



Enam 

706 0 1 2 



Cuddum Russool .., 

.• 42 8 5 0 



Cheragy 

. 12 0 0 0 



Ehyrat ^ , , , 

, 6 7 10 0 

3,815 

2 17 1 

• 

Total Muzkoorat 

60,921 11 2 1 



84 


IIARINGTON’S ANALYSIS. 


Comparative Statement of the Jumna and Nankar of the 
following principal Zemindars. 



Nankar. 

Dustoor 

Zemindary. 

Total. 

Jumma. 

ltajshahye 

Rs. A. a. c. 

11,624 8 9 0 

Rs. A. G. C. 

22,600 0 0 0 

Its. A. G. C. 

34.224 890 

Rs. A. G. 

16.45,395 7 2 

Purd wan 

19,000 5 19 0 

487 7 0 0 

19,487 12 19 0 

20,21,016 12 6 

Havily Purnea ... 

0,717 2 3 1 


3,717 2 3 1 

4,23,621 6 3 

Lushkerpore 

555 3 1 10 


555 3 1 10 

1,44,248 2 17 

Beeibhoom 

1,418 5 0 0 


1,448 5 0 0 

3.66,292 4 12 

Bishenporc 

658 10 0 0 


658 10 0 0 

1,29,823 l'J 1 

Esoofpore 

1,520 12 5 l 


1.520 12 5 1 

1,87,367 5 16 

Mahomed Shahy ... 

4u7 15 16 2 


407 15 16 2 

1,15,141 7 2 

Okcrah 

3,306 5 2 3 


3.306 5 2 3 

5,51,235 11 12 


Calculation of the rate per cent, which the Nankar bears to the 
Jumna of the following Zemindars. 





Rs. A. G. C. 

Raj shahy e 


. . • 

2 0 2 1 

Burdwan 


, , , 

0 15 8 1 

Havily Purnea . , , 

... 

. . , 

0 14 0 2 

Lushkerpore 

... 

. . . 

0 6 3 2 

Beerbhoom ... 

... 

. . . 

0 6 11 5 

Bishenpore 

, . . 

• ■ i 

0 8 2 1 

Esoofpore 

... 

• . • 

0 12 19 0 

Mahomed Shahy 

... 

. . . 

0 5 13 0 

Okerah 

1*. 

... 

0 19 11 3 
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APPENDIX No. 11. Appendix 

No. 11. 

The annexed extracts from the proceedings of Extract from 

L the proceed* 

the Patna Council will afford some information res- fogs of the 
pccting the malikanah. When the lands of Behar council of 
were given in farm, and the zemindars and taloolc- iug the allow- 
dars dispossessed of their lands, an allowance of nuhto 
ten per cent, was paid for the latter. The Patna 
Council observe upon this rate as follows : — “ This 
we understand to be the anciont allowance, agree- 
able to the constitution of the country Government.” 

Some questions and answers from a Native are 
also udded. 


J. SHORE. 


Extract from the Patna Consultation , under date the 
5 th November 1770. 

“ Agreed that the following form of agreement 
shall be entered into by renters ; and that in 
such parts of the country as shall not be rented, 
perwannahs be written to the several annuls that 
the collections shall be made, according to that re- 
giflation, from the ryots ; that whatever allowances 
to servants, &c., are necessary, be paid from the 
sircar, ## and no separate collections whatever be 
made on that account.” 

FORM OF THE AGREEMENT. 

“ I — —having rented in the Soobah of Behar, 

for the sum of , in full of mill and abwab, 

foujdarry and dehdarry, chuklemany and meh- 
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many, &c. (exclusive of the birmotcr, &c., charity 
lands), do hereby engage that I will pay the said sum, 
fussul by fussul, and kist by kist, without any pre- 
tence whatever. I will besides pay the several pro- 
prietors according to custom ; and agreeable to a 
separate paper the russoom of the cauzies of the 
sudder and mofussul canoongoes ; and the allow- 
ance of pensioners, &c., muzkoorat. I will either 
agree with the ryots, and give them fixed pottalis 
with their own consent, including cesses, &c., as 
well as the revenue ; or else, where the ryots do 
not chose to enter into .such an agreement, I will 
collect from them in kind, taking only 22} seers in 
the maund, and leaving the other 17 } seers to the 
ryot, not subject to any deductions whatever. 
With respect to small zemindars and talookdars, I 
will settle the rents with them if we can agree 
upon the terms ; or if we cannot, I will take tlfe 
talook into my own hands, and make them an al- 
lowance of five per cent, on the produce. I will 
collect no fines, nor possess myself of the effects 
of people dying without heirs ; fines and all such 
effects belonging to the sircar.” 


Extract from a letter of the Governor General and 
Council , dated Fort William , Uh February 1771. 

i 

“ In the agreements which you have entered 
into with the farmers, we observe that by one of 
the articles, the zemindars and talookdars are put 
too much under the power of the farmers, who are 
allowed to settle such terms with those people as 
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shall be most for their interest ; and if they cannot 
agree on those terms they may take the talooks 
into their hands, on making an allowance to the 
talookdars of five per cent, on the produce for their 
subsistence. As such a power may, and in many 
places undoubtedly will, be exerted to the preju- 
dice of the petty zemindars and talookdars, we 
desire that in your next agreements with the far- 
mers, on making a new settlement, this article may 
be amended.” 


Extract from the Patna Consultation , under date 

the 2nd March 1771. 

• • 

“By every information wc can pbtain, the far- 
mers would never be able to adjust their rents with 
the talookdars, unless they were indulged with the 
alternative. of taking their lands under their own 
management ; and there is less reason to apprehend 
any inconvenience from this system, because the bad 
debts and expenses to which they subject them- 
selves by so doing, makes them always more disposed 
to come to an agreement with the talookdars, if they 
will consent to adequate terms. However, if they 
approve it, we will in future fix ten per cent, instead 
of five as the talookdar’s allowance, and this wc 
understand to be the ancient allowance agreeable to 
the constitution of the country Government. It.is 
true this would t occasion some small difference in 
the amount of the revenue, but this difference, wc 
believe, would be fully compensated by the addition 
it would give to the value of landed property, and 
the security .wliich would from thence arise against 
outstanding balances. ” 
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Extract of a letter from the Governor and Council , 
dated Fort William , 18th May 1771. 

“ The regulation for obliging the farmers to 
allow the talookdars ten per cent, where they shall 
take the farms into their own hands, we entirely 
approve of, as it is much more just and equitable 
than the former allowance.** 


j Extract from the Fatna Consultation , under date 
the Mli June 1771. 

“ In the future engagements ten per cent, shall 
be allowed to the talookdars, agreeably to your 
orders. We propose also, if ypu approve, to make 
them engage that (if the Government should think 
proper) they will continue to hold their farms a 
fourth year on* the same terms as the third. We 
mean this with a view to prevent them from being 
guilty of exaction in the pergunnalis the third year, 
on a supposition that they will be no longer inter- 
ested in their welfare.* * 

Revenue Board, 
true copies, 

J. H. IIARINTON, 

Sub- Secretary. 

Answers of Busteram, Darogah of the \ Duftcr 
Amanut , to questions stransmilted in a letter 
from the Fresidenl of the Bohrd of Revenue , 
under date the 2Qth November 1787. 

Questions. Answers. 

1$£. — From what period When the Emperors 
has the malikanali, first dispossessed the 
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Questions. Answers. 

received by the zemin- rajahs of Hindoostan, 
dars in Behar, been first and introduced Yegula- 
allowed? tions for settling the 

zeminclaries after their 
own manner, they parti- 
cularly favored the pro- 
prietors of the lands, 
and demanded a small 
share of the revenue. 
When the country was 
flourishing, the Em- 
perors ordered the rents 
to - be collected in 
proportion to the pro- 
duce, and zemindars 
« 

began to represent their 
embarrassments; In 
consequence it was fix- 
ed that, in case the 
zemindars were incap- 
able of making en- 
gagements, they should 
receive an allowance of 
malikanah. But cen- 
turies having elapsed 
since that period, it is 
hard to compute the 
number of years, or 
specify the names of 
the Emperors. 

hd — Do the proprietors The proprietors of 
°f the jageers, and jageers and ultumgkas 



90 


HARINOTON’S ANALYSIS. 


Questions. Answers. 

ultumghas, universally pay malikanah, and 
pay 'malikanah to the sometimes allow them 
zemindars, or allow possession of lands; and 
them possession of mali- the holders of aymas 
kanah lands ? have usually alienated, 

when they first got the 
lands, a proportion of 
them as malikanah, but 
sometimes have paid 
the zemindars the 
amount in money. The 
other rent-free land- 
holders grant, in the 
same manner, a propor- 
tion of land, and some- 
times an allowance of 

r * 

money, to the zemin- 
dars. 


Jagiieers. 

3 rd . — State some specific Gliolam Gliose, bro- 
instances of the amount ^ icr Rajah Ameer 
paid to the zemindars Ullah, zemindar of vil- 
by the jageerdars, and ^ a S c Jolalpore, &e. per- 
ultumgliadars, on ac- gunnah Goh, and vil- 
count of malikanah, in * a § e Uniawun/'pergun- 
the form of an account, na ^ I nc ^ ia > annexed to 
noticing the names of ^agoo* of Asudul- 
both, the amount paid, R^an, &c., descend- 
and amount of the ja- an ^ s Shaker Ul- 
geers and ultumghas. la * 1 ’ re(J oives malika- 
nah, estimated at llio 

rate of 25 rupees p cr 
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Questions, 


Answers. 

cent., pursuant to an- 
cient custom, nptwith- 
standing 25 per cent, 
is infringing the regula- 
tions. The other ju- 
geerdars in the same 
pergunnahs pay also in 
that proportion. The 
custom originates from 
this circumstance — 
when a sequestration ol 
their estates took place 
in-former times, the pre- 
decessors* of the above 
zemindars showed great 
indulgence and favor to 
the ancestors of the 
present proprietors of 
the jagecr lands. Gho- 
lam Ghose receives ma- 
likanah also account 
village Obrona, &c., 
pergunnah Munoura, 
attached to Nabob Moo- 
zuffer Jung’s jageer, 
estimated at the rate of 
ten rupees per cent. 

Ultumghas. 

Modnarain, Nyt Sing, 
Deria Sing, and Aubry- 
narain, proprietors of 
village S eeta, pergunnah 
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Questions. 


Answers. 

Gyaspore, attached to 
tlie ultumgha of Shakir 
Khan, deceased, are al- 
lowed ten rupees per 
cent, accountmalikanali. 
Sheik Cueum Ally and 
Sheik Basawun, pro- 
prietors of village Co- 
riapore, pergunnah Sali- 
jehanpore, ultumgha of 
Baja Kyaleram, are al- 
lowed ten rupees per 
cent, m a 1 i k a n a h. 
Kawul, Baulcliund, &c., 
proprietors of Bursaporc, 
pergunnah Gyaspore, 
ultumgha of Serajud- 
dcen, receive ten rupees 
per cent, account mali- 
kanah. 


Aymas. 

Jeearoy, Beekaroy, 
and Buktearoy, pro- 
prietors of Currumpora, 
Havilly „ Azimabad, 
aymah*of Mirza Afzul 
Ally Khan, held pos- 
session of malikanah 

r 

lands at the rate of ten 
beegas per one hundred 
for many years. 
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Questions. 

ith . — Are there any ze- 
mindars now inBehar 
in possession of lands 
which existed as zemin- 
dary before the year 
1550 English style ? 


blit . — You must deliver a 
copy of the general 
form of a grant for a 
jageer, with remarks, 
specifying any admitted 
variations from the gen- 
eral rule. 


Answers. 

The zemindars have 
had possession pf their 
lands for centuries, but 
malikanah has not ex- 
isted for so long a 
period, Enam and Nan- 
kar villages have been 
appropriated to the ze- 
mindars for many years, 
but some have been at- 
tached by former rulers, 
some resumed by the 
Company, and some 
are still retained by the 
proprietors. 

This will appear from 
the accompanying co- 
pies of jageer sunnuds 
as required. The va- 
riations which subsist 
arc as follows — Some 
grants are restricted to 
the death of the pro- 
prietor, some depend 
on his dismission, and 
some specify the pro- 
vision of the royal ward- 
robs as the condition 
of the tenure. In other 
grants, the word dis- 
mission, &c., is admit- 
ted. Sometimes the 
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Appcmlix 
No 12. 
Authorities 
of Mrtliome- 
dun Law 
respecting 
landed pro- 
perty. 


9-1 

Questions. Answers. 

number of villages are 
inserted, but in gen- 
eral they are not men- 
tioned. 

4 COPIES. 

Jagcer sunuud of Ea- 
jah Slutabrov. 
Ditto of Abu Mahoni- 
nu‘d Khan, Mutabic of 
Mahommed Daood's 
jageev. 

Ditto Mahommed Tuc 
ky Khan. 


APPENDIX No. 1 2. 

Auttiokities of Mahomedan Law on Landed Property. 

Verbal translation from the Arabic . 

“ In the book Khazdnutul reway ah, it is writ- 
ten { tributary land is held in full property by its 
owner, and so is tithed (or decimated) land. A sale, 
a gift, or a charitable device of it is lawful, and it 
will be inherited like other property.’ Thus in the 
book Alliamadeeyah is a passage quoted from Air 
rAuheet (a work of the lawyer Mahommed) * lands 
are held in full property (or in feo simple) by them. 
They shall inherit those lands, and shall pay the 
tribute out of them.’ And in the book Alkh(miyah, 
it is written ‘ The sovereign has a right of property 
in the tribute or rent.’ So in the bo'ok Maden-i - 
Sharh-itcunz , it is written — « A town and district 
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annexed to it shall not be sold by the sovereign, if it 
pay tributo or rent to the Crown ; nor shall it be 
given, nor inherited, nor shall, it belong, to the 
royal dominions, for inheritance is annexed to pro- 
perty, and he who has the tribute from the land 
has no property in the land ; hence it is known 
that the king has no right to grant the land which 
pays tribute, but that lie may grant the tribute 
arising from it.’ 5 


APPENDIX No. 13. Append,, 

Translation of copy of a Firman issued by the Eniper - Translation 
or A alum Gmr to Moiiummed Uos&ein, the year Lucd'ily" 1 
1079 Hijra ( A . D. 1668-09 ), containing direct jS!' 
lions for the collection of the Kheraj or revenue , ^7’ uw 
and the Oshnr or tithe * o[ A U i)! J,tl ’ 

“ The Almighty Power having disposed our 
mind to rule the Empire according to the principles 
of justice and the law of the prophet, we have 
deemed it expedient to issue our royal edict to all 
officers entrusted with the management of affairs 
throughout the regions of Hindoostan, directing 
them to levy the revenue, or kheraj, in the mode 
and proportion enjoined by the holy law and the 
tenets of Huneefah, as laid down in the following 
Articles 


Fi/st .— You will deport yourself towards the ryots 

with kindness and humanity, and by wise regula- 

• 

# Remark by Mb. Shoee. — “ The original from which this translation is 
made is inserted in the Mirat Ahracdy, a History of Guzerat, and is addressed 
to the fie wan of that province. The principles of finance, as h^ro stated, are 
agreeable to the laws of the Mahomedans ; and the firman was issued soon after 
Aurungzeb’s accession to the throne of Hindoostan, The original is very in- 
accurate, and in some places scarcely intelligible. The terms applied to the 
revenues in it arc at prescut obsolete.’ 1 
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lions and practical expedients, encourage them 
to extend their cultivation, so that no land capable 
of being, rendered productive may remain unculti- 
vated. Second . — At the commencement of the sea- 
son, you will ascertain whether the cultivators are 
employed in their cultivation, or appear inclined to 
neglect it. If they possess the means, you will in- 
duce them to cultivate their lands by encourage- 
ment, and to those who require assistance, you will 
afford it. If, upon inspection, you shall find that, 
though possessing the means, and blessed with a 
favorable season, the ryots neglect their cultivation, 
you will have recourse to threats and punishment. 
You will inform the .proprietors of land (Arbab - 
i-zemeen) paying a fixed revenue (Kheraj Mowuzzuf) 
that they will be obliged to pay the revenue whe- 
ther they cultivate the land or not. Should it ap- 
pear that the cultivators are incapable of furnishing 
the means of cultivation, you will assist them with 
money, taking security for the same. Third . — In 
lands paying a fixed revenue (Kheraj Mowuzzuf) if 
the proprietors (Arbab-i-zemeen) are unable to fur- 
nish the means of cultivation, or shall have abscond- 
ed leaving the land uncultivated, you will give it 
to another, either on lease ( Ijarah), or for cultiva- 
tion ( Zerat ). In the former case, you will levy the 
revenue (Kheraj) on the leaseholder ; and 'in the 
latter, on the share of the proprietor (Hisseh-i-malik), 
giving the overplus ( Titimmeh ) t6' the proprietor. 
Or you will substitute a person in the place of the 
proprietor, who may cultivate the land, and after 
paying (the revenue (Kheraj) appropriate the over- 
plus to his own use. When the proprietors of the 
land (drbdb-i-zemeen) shall have acquired the means 
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of cultivating it, you will cause it to lie restored 
to them. If a person shall have absconded leaving 
his land uncultivated, you will not give it in lease 
(Ijamh) during that year, but in the next. Fourth. 
— Where land continues to remain uncultivated, you 
will ascertain if it be a part of the highway ; and, 
in that case, you will consider it as an appendage 
of the tTiwns and villages in order to prevent its 
being tilled. Should it not come under this descrip- 
tion, and be incapable of yielding a produce suffi- 
cient to indemnify the cultivator, you will exempt 
it from the payment of revenue (. Kheraj ) ; but 
should such land be capable of yielding a sufficient 
produce, or have been originally unproductive, in 
both cases you will enjoin the proprietor (if he be 
forthcoming, and possessed of sufficient means) to 
bring it into a state of cultivation.* Should there 
be no proprietor to the land, or should he be un- 
known, you will give it to some person capable of 
rendering it productive. Tn such case, if the lease- 
holder be a Moosulman, and the land so given be 
contiguous to lands paying the tithe (J razee Oshn- 
w), you will rate it as Osh nr, or tithe land ; if to 
revenue lands (Amzee Kheraj ee ), or if the lease- 
holder be an infidel (Kafir), you will assess it as 
Kheraj , or revenue land. Should it not be liable 
to the 'payment of Kheraj , you will limit your pre- 
son t demand to a certain sum on each becgali, which 
Is called Kheraj Mokutta , or an adjusted revenue ; 

)r y°u will collect a certain portion of the actual 
product, as an half, which is called Kheraj Moca - 
Ulila h, or rateable revenue. Should the proprietor 
)e forthcoming, but destitute of the means of cul- 
tivation, and the land have been formerly subject 

N 
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to the Kheraj Mowuzzuf \ or fixed revenue, you will 
rate it as before directed. Should it not be liable 
to the Kheraj Mocasimah , or should it be devoid 
of cultivation, you will neither demand the Kheraj 
nor the Oslmr , but, if necessary, assist the ryot 
with money, in order that he may bring the land 
into a state of cultivation. Fifth. — If there be a 
tract of forest land ( Badeali ), the proprietor of which 
is forthcoming, you will confirm it to him, and 
not allow another to take possession. If the pro- 
prietor be not forthcoming, and there is no proba- 
bility of the land yielding a return (Mat), you will 
give it to whosoever shall appear to you best 
calculated to restore it to its proper state of 
fertility; and "the person who shall render it most 
fruitful, you will consider as the proprietor of the 
land itself; nOr shall he bo liable to dispossession 
at any future period. But if the land yields solne 
return (dddt-i-ajnds), you will remove the obstacles 
which have prevented its being brought to account, 
and you will not suffer any one to reap the profits 
of that land, nor to take possession, or to become 
proprietor, of it. If any tract of forest land shall 
have been formed into a village, and afterwards, 
from whatever accident, reverts to its former state 
of desolation, you will still continue it to the person 
who first received charge of it, nor suffer another to 
iake possession. Sixth. — Lands not subject to the 
Oshur or the Kheraj you will assess according to 
law. From revenue land {Zemeen-i-kherajee) you 
will collect only so much as the ryots ?nay bc # 
enabled to pay without being distressed, and on no 
account shall the amount exceed one-half, though 
they may be capable of paying a greater portion. 
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Where the amount to be paid is fixed ( Momrriir ), 
you will continue to receive the fixed sum, unless 
it be revenue land {Kheraj ee)^ and the amount so 
fixed exceed one-half. But should the ryots have 
diminished the ancient established revenue(A7^m/cc 
Sabuk ), you will assess them according to their 
ability, and if the land* be capable of paying more 
than the Mocurrnry , or fixed sum, you will rate it 
in proportion. Seventh— You may convert the 
Kheraj Mowuzzif \ or fixed revenue, into the 
Kheraj Mocasimah , or rateable revenue, with the 
acquiescence of the ryots, but not without. 
Eighth. — The period for levying the Kheraj 
Mownzznf is when each species of grain is ready 
for reaping. When any crop of grain, therefore, is 
ready for cutting, you will collect such portion of 
the revenue as is equivalent to the produce. Ninth 
—‘Should aiiy inevitable calamity happen to the crops 
on land paying a fixed revenue ( Kheraj Mownzznf ) , 
you will ascertain the amount of the loss sustained, 
and grant an adequate deduction, being dhreful to 
assess the proportion to be levied on the remainder 
of the produce with moderation, in order that tho 
ryot may obtain a complete half. Tenth. — In lands 
paying a fixed revenue ( Kheraj Mowuzzuf), if any 
person, possessing the means of cultivation and 
unimpeded by any obstacle, shall leave his land un- 
cultivated, you will collect tho accustomed reve- 
n ue. In cases ol inundation or scarcity of rain, or 
some unavoidable calamity befalling the crop before 
is reaped, insomuch that no part of the grain is 
saved, and the season is too far advanced to admit 
°f the land 'being resown before the ensuing year, 
you will consider the revenue as no longer demand- 
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able. But should any calamity happen after the 
crop has been reaped, or even before, which could 
have been averted, as the being eaten up by cattle, 
&c., or a time sufficient shall have remained for re- 
cultivating the land, you will collect the revenue. 
Eleventh. — If the proprietor of land paying a fixed 
revenue [Kheraj Mowuzzuf) , after cultivating his 
land, dies without discharging the revenue, *and his 
heirs possess themselves of the produce, they shall 
be answerable for the revenue. Should the proprie- 
tor die before liis land is cultivated, and without 
realizing the amount of the revenue, you will col- 
lect nothing. Twelfth. — Where a fixed revenue 
{Mownzziij) is collected, if the proprietor gives his 
land on lease o*r lends it to another, and the lease- 
holder or borrower shall cultivate it, you will col- 
lect the fixed itevenuc from the proprietor. Should 
the lease-holder or borrower convert it into a gar- 
den, you will collect the revenue from the latter. 
Should any person have possessed himself of revenue 
land (KJterojee) and afterwards deny the fact, if the 
proprietor lias no witnesses, and the usurper 
( Ghcisib ) has cultivated it, you will collect the 
revenue from the latter. If he has not cultivated 
the land, you will collect from neither of them. If 
the usurper shall deny the fact, and the proprietor 
shall prove it by witnesses, you will collect tlfe reve- 
nue from the usurper. In cases of mortgage, you 
will observe the same rules as are*above laid down 
for usurpations ; and if the mortgagee shall culti- 
vate the land without the permission of the mort- 
gagor, you will collect the revenue from the former. 
Thirteenth . — Where fixed revenues ( Kheraj Mo - 
touzznf) are paid, if a person sells any part of his 
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land which is capable of cultivation to another, 
and it produces one harvest, which has been 
reaped by the purchaser, the latter is entitled 
to cultivate what he may think proper during the 
remainder of the year, as the revenue will be col- 
lected from him. Should the purchaser not have 
reaped the harvest the seller must pay the reve- 
nue. H the land so disposed of produces two har- 
vests, and the buyer shall have reaped one and the 
seller the other, they shall pay an equal portion of 
the fixed revenue. If there shall be a crop on 
such land ready for cutting, you will collect the re- 
venue from the seller. Fourteenth . — [n fixed re- 
venue land (Mowuzzuf ) , if any one shall appropriate 
his land for building a house, he shall continue to 
pay the former revenue levied from it, and in the 
same manner if he plant trees not bearing fruit. If 
ho shall plafit trees bearing fruit on land from which 
a fixed revenue is due, ho shall pay a net revenue 
[Khcrctj -bila-furjah ) upon the whole at the rate of 
two rupees twelve annas, which is the produce of a 
garden, whether tho trees bear their accustomed 
fruit or not. But grape vines and almond trees shall 
pay according to the above rate when they bear fruit, 
and after producing fruit they shall pay two rupees 
twelve annas, provided the produce of one beegali 
(wliicMn. law is GO square guz according to the 
measure of Shah Johan) amounts to five rupees eight 
annas ; otherwise you will collect one-half of the 
actual produce. Jf an unbeliever sells his land to 
a Moosulman, you will ohligo the purchaser to pay 
the Kherctj, notwithstanding his professing tho 
Moosulman faith. Fifteenth , — If any person shall 
convert his land into a burial place, or a serai for the 
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use of the public ( Serai-i-wukfee), you will consider 
the revenue as no longer due from it. Sixteenth . 
— Should there be any revenue land the proprietor of 
which is not forthcoming, and another person should 
lay claim to the same in right of mortgage or pur- 
chase, the law entitles him to possession. Whatever 
may be the produce of such land, you will collect the 
established share. If it exceed one-half, you will 
reduce it ; if it is less than a third, you will increase 
it in proportion. Seventeenth . — If the proprietor of 
rateable land dies without heirs, you will give it on 
lease {Tjarali) or for cultivation (Muzardaf)> as is 
directed in the case of land paying a fixed revenue. 
Eighteenth . — In rateable land (Mocasimah), if any 
calamity befal the crop, you will not demand any 
revenue on account of what is destroyed. If after, 
or before, reaping the crop, any calamity shall 
happen to it, you will collect the Khefaj on such 
part only as remains.* 


APPENDIX No. 14. 

Proofs of the property of the zemindemj tenure . ■ 

First . — The sales of zemindary land, under the 
public saios denomination of By-i-Sooltancc , which prevailed 
By-i-koiianee both in Bcliar and Bengal long before the, Com- 

Company's panyh accession to the devvanny. The term may be 

Government. * 

# Note subjoined to the translation of the firman.—* u* The word Kheraj, in its 
primary specific sense, means the tribute paid by a conquered country, such as 
Persia after the Maliomedan conquest ; and Oshu?> which is the verbal noun 
of Oshava , means the tithe, or tenth pa»t, of property taken by the . "onqueror 
from his own subjects, as by Omar from the people of Arabia. Thus iu the 
Sharhulwakayab it is said that Arabia, which is there described by its bounda- 
ries, and Busrab, and part of Arabian Irak, were O&hnriya lands; but the great- 
est part of Irak, and so forth, was Kherajiya , or tributary. 


Appendix 
No. 14. 
Proofs of a 
right of pro- 
perty in tho 
zemindary to- 
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rendered sale on account of the Emperor ; and un- 
der this form, the lands of the zemindars in balance 
were sold in discharge of the rent in arrears. In 
Bengal the process was as follows : — The officers of 
Government under the provisional authority were 
directed to prepare a statement exhibiting the 
annual rent of tho zemindary and the arrears, and 
the draught of a bill of sale for tho amount. They 
were also to find out a purchaser. The dismissed 
zemindar was obliged to sign the bill of sale, 
and the price of the zemindary was received in 
discharge of the arrears. The bill of sale was 
attested by the cauzy, canoongoes, and other cre- 
ditable witnesses, and the name of the new zemin- 
dar was enrolled in the public •registers. The 
form in Behar was nearly the same. It was 
not, however, unusual in that province to affix at 
the public Cutchcrry an advertisement of the sale, 
directing all persons willing to purchase the land 
to deliver in proposals within three or four days. 

The custom can only be accounted for, in the idea 
of a property in the soil derived from the zemin- 
dary tenure. It was chiefly practised with regard 
to the smaller zemindaries and under the authori- 
ty of the aumil, or collector. 

Secondly .— Instances of sales of land by ze- Private sales 
mindars and talookdars extracted from the records 
of the canooneoes. * dars under 

° % the former 

The Arabian tithe was payable more than once in a year according- to 
the number of crops, and the like. But the Khoraj was of two sorts, Moivuz- try 
zw/u/i or fixed, and Mocasimah or divided. The first was a certain assess- 
ment. like that made by Omar for part of Irak, to bo levied from tho provinco 
according to an estimate of its extent and fertility ; but the second was a 
rateable proportioif. as a fourth, a fifth, and tho like, of the actual produce. 

At least so it is understood from tho Sharhu'wakuyab, which contains a minute 
account of Omar’s assessment, and much very curious matter.” 
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1 Kismut of Pergunnali Putteh-jungporc Soon, 
derpai, sold by Kumal Chowdry to Kishen Hurry 
Sircar, dated tlio 1st Bysaak 1148 B., or A. D. 1741. 

2-1 0 of the Chowdhrahee. 

Toomar Jumma ... Its. 1,287 
Price ... ... „ 3,301 

2. The village of Serecpore, in Pergunnali 
Alafsing, sold by Bulram Surma to Doorgaram 
Surma, on the 5th Poos 1147 B., or A. 1). 1740. 

Rs. A. P. 

Jumma Toomary 178 14 11 
Price ... ... 22 0 0 

3. IVTo'/a Belilolc, - in Pergunnali Mehlind, and 
Gokurn and Moktarporo in the same pergunnali, 
sold by Itajbullub and Rajchund to Gholani 
Nukskbund, iitthc year 1144 B., or A. D. 1737. 

( B 

Jumma Tuksecm, with imposts ... Its. 907 
Price „ 775 

4. Moza Colah, in Pergunnali Puttcli-jung- 
pore, sold by Jyliurry Chowdry to Goopeenautli 
Chowdry, on the 13tli Jeyt 113S B., or A. D. 1731. 

Rs! A. P. 

Jumma ... ... 12 9 11 

Price 81 0 0 

5. Tuppah Sundhar-kool in Selimabad,*’ Sircar 
Putteljjibad, soldby Pcrtab N arain Chowdry to Shum- 
suddeen Chowdry, 1st Bysaak 1131 4 i3., or A. D. 1724. 

Rs. A. P. 

Jumma ... *... 189 6 10 «* 

Price 700 0 0 

6. Many of the constituent portions of the 

present zemindary of Nuddea, vh. 9 Kismuts 
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Ballunda, Bclliah, Suntosc, and Aminpore, were pur- 
chased by the father of the present zemindar from 
Hie respective Chowdries of those pergjunnahs. 

'Hie same remark will with truth apply to pany 
other zemindaries. 

In consequence of the above sales, the regular 
transfers and entries were made in the public regis- 
ters of the State ; and the bills of sale were record- 
ed by the canoongoes. Many more might be pro- 
duced with no other difficulty than attends a re- 
search into old records. The following is an older 
instance than any yafc produced. In the year 1001 
B., or 1687 A. D., several villages and portions of ' 
the zemindary of Gopee llehmun Chowdry were 
by him sold to Ranmarain Hoy. The descendants 
of the latter have still possession of the land ac- 
quired by this original purchase. • 

•Thirdly .— The permission granted by the Em- Amu.. g *ch’j 
peror Aurungzcb to the English to purchase Cudda- lirSh'U 
lore and other towns.* The inference from this is 
a right of property, and the power of disposing of KSlLJTrViic 
it. The firman from the Emperor Eurukhscer 
m 1717 was granted at Delhi on the application lelil(iV4 ‘ to O"* 

,, # 11 puicliasc ol 

oi the agents of the English Company. The terms vnu^-s m-.ir 
°1 it, as far as they relate to the point in question, " 
run thus : “ The Company’s factory is established 
“in Calcutta, and the sum of lls. 1,105-6 is 
“annually paid on account of the rents of the UV 
“lookdary of Calcutta, Sootanutty, and Govindpore, 

“formerly procured from the zemindars; he pleased 
c ‘ gi#nt thirty-eight villages more, situated near 


* Soe Report of Soled, Committee of the House of Coiumoiii in IT?'?, Htv>- 
hvltiookum, No. it), p,»”e 8«. 


O 
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“the former, at the annual rent of Us. 8,121-8, 
“ which shall be regularly discharged.” The orders 
for the yillages formerly purchased are confirmed as 
bcfoi#; and we have bestowed the talookdary of 
the additional thirty-eight villages, but let them 
purchase them of the proprietors. The Husbool - 
hooknm of the vizecr, in conformity to the above, 
expressly directs that the purchase of the. thirty- 
eight villages must be made agreeable to former 
precedent with the consent of the proprietors.* 

Tin*. Na/.im 3. The following is an extract from a history 
purchase of a compiled by order of Mr. Vfcnsittart, when Gov- 
ni'Ztimifwcrnor of Bengal: — “Jafcr Khan (then Nazim), 
ins grandson. j cnow i n g y ia t U p 0U the demise of the officers of the 

Crown, that is -to say, the Munsubdars and Omrahs, 
their effects were sequestered with the utmost ri- 
gor, with a view to provide for his grandson Ser- 
fraz Khan, purchased the zemindary of i thc townpf 
Moorshcdabad and Ivismut Cliunacolly from Ma- 
homed Aman, the talookdar, with the produce of his 
jageer, and named it Assudnugur and had it en- 
rolled in the royal registers, and those of the 
• canoongocs, that after the decline of his fortune, 
a pittance might be left from the profits of the 
land, after discharging the royal rents, for the sub- 
sistence of his descendants.” A translation of this 
history, which contains much curious information, 
i§ published by Mr. Glad win. f 

Firman of 4 . The firman of the Emperor ®Aurunffzeb (Ap- 

tho Emperor ... ° 

Aunmgzci), to pendix No. 13) is decisive as to the subject’s 
Ila.shem. having a right of property in the soil. „ 


* Vide Report of the Select Committee in 17 2. HusboolhooJcum, No. 28, 
page 88. MaliJcan is the term used in the original for proprietors, J. H. II. 
t See the passage referred to in page 101 of the printed narrative. 
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In opposition to these authorities, the transfer R emsU . ks? 0ll 
of the zemindary rights of the zemindars of the Kh^'trans. 
2t-Pergunnahs by Jafer Aly Klian to the English 
Company, and their consequent dispossession, with- 
out any stipulation of an allowance to them, have 
been quoted. But a precedent deduced from the 
practise of an usurper, raised to his station by 
English power, and established in their favor, at a 
time when all legal Government was subverted, 
cannot p%vo much. When Casirn Aly ceded Rights of 
Burdwan and other districts to the Company, he tenants ivmtv- 
made over the rents of them only ; and in defining Aiy^ctSmof 
the power which the English were to exercise over Burdwau ' 
Burdwan, called the zemindary of Tilljik Churul, 
he directs that they shall keep tho zemindars and 
tenants in their places.* And the firman executed Ami the 
by the Emperor Shah A alum, aligning to the 
Company the country of Ghazeepore and the rest to tile 
of the zemindary of Rajah Bulwunt Sing, directs ui^'ornm"' <>r 
that the Rajah shall pay his rents to the Company.! ^b^Allium 
Many other collateral facts and arguments might ;*; ,s i ,orli "K 

v o o that province. 

be here adduced ; but the preceding authorities are 
decisive, I conceive, to prove that the zemindars 
had formerly a property in their lands, and that 
this opinion was not adopted on the suggestions of 
partial interested natives since the Company’s ac- 
quisiti«n of the dewanny. An acknowledged right 


- * See translation of suRnud in the Appendix to Vovelst’s State of Bengal, 
No. 47. The sunnuds for Midnapore and Chittagong are stated to have 
been iu the same terms. 

t See j* translation of the firman’ in the second Report of the Select Com* 
witteo of the House of Commons, 1781. The words of the passage referred 
to are — “ The aforesaid ltajah, having settled terms with the Chief ot the 
Kuglish Company, is, according thereto, to pay the revenue to the Company." 
J. H. H. 
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to dispose oi‘ lands by sale admits no other conclu- 
sion. Neither this, nor the right of inheritance, is 
mentioned in the zemindary sunnuds, yet the latter 
is indisputable. 


Apjicruliv 
No 15. 

I ii^st of 
/(‘luimtsirv in* 
i-mtiinci* 


A I'PENDIX No. I 5. 

Zemindary Inheritance. 

The following instances extracted ^'rom tlio 
canoongoc records, and written many years before 
the present time, will prove the inheritance of the 
zemindars. Mr. Grant, in his Analysis, explicitly 
admits it, but his account of the origin of several 
of the zerftindaries differs materially from my in- 
formation which is taken from the most authentic 
documents I can procure. 


UrfjsUiilivo Rajshaiiye. 

This zemindary consists of three principal dis- 
tricts, Rajshaiiye, Bhettoreah, and Boosnah, besides 
several smaller divisions. The zemindary of Bun- 
gachy, &c., which forms but a very small part of 
the whole, was originally conferred upon Rugho- 
nundun, the son of Kamdeo, a Bramin, in the name 
of Ramjeewun, about the year 1707, in consequence 
of the neglect of the former zemindars to discharge 
their revenues, About the year 1711, Rughonun- 
dun, in default of legal heirs, acquired possession 
of the zemindary of Bhettoreah oh the demise of 
the former incumbent Ranny Scrbanny. In 1713 
Rajsliahyo was annexed in consequence of the ser- 
vices rendered by Rughonundun, in defeating and 
taking prisoner the former zemindar Oudinarain, 
who, on being refused a remission in his revenues 
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lor military services performed by him, had sece- 
ded to the hills with a considerable force. Boosnah 
was added on the death of Seetaram, the .former 
zemindar, who was in confinement for murder and 
rebellion. It is needless to specify the remaining 
progressive annexations. Ramjeewun, wlto long 
had the management of the zemindary, died about 
Hie year 1730, having previously adopted his 
grandson Eamkunt, who succeeded immediately on 
Ramjeewun’s death, and was afterwards confirmed 
by sunnud in 1733. The Ranny Bhowany, his 
widow, is the present incumbent. Mr. Grant asserts 
that the zemindary was first conferred on Ram- 
jeewun in 1725. 

Dinagepore. 

The first known zemiudar of IJinagepore, or 
mere probably the first ancestor of the present 
family, was Sirimunt Cliowdry. His grandson 
Hurram succeeded him, as it is asserted, by adop- 
tion. . Sookdeo Roy, the eldest son of Hurram, was 
his successor, and was confirmed in the zemimhjry 
by a firman from Shah Jehan or Shah Sujah, 
dated the 11th Shaban A. H. 1061, or about 1650 
A. D. Ramdeo, the eldest son of Sookdeo, inheri- 
ted the zemindary after his father’s demise: he 
was in possession two years without any sunnud. 
Jaideo, his brother, succeeded him ; but he dying 
without issue, Praunnath, the youngest son of the 
former zemindar Sookdeo, obtained the zemindary, 
ari d wqp created a Rajah. He died at the close of 
the Bengal year 1129, or about 1722 A. D. Ram- 
na uth, his adopted son, succeeded him immediately 
°n his demise, and obtained a firman of confirm- 
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Burdwan. 


ation in the Otli year of Mahomed Shah, dated the 
9th of Rubbce-ul-awul 1136 H., or about 1723 
English. In consequence of a failure on his part 
to pay his revenues, several aumils were succes- 
sively deputed to make the collections ; viz., Lala 
Oberam, next Lala Kislienchund, then Lala 
Rokunelmnd, and lastly, Ramnauth Bundojee. 
Rajah Ramnauth was the eldest son of a distant 
relation of Praunnath, who adopted him when he 
was six months old ; his age at his accession to the 
zemindary was eleven years. Rajah Bydenauth, the 
eldest surviving son of Ramnauth, succeeded to the 
zemindary. The present incumbent is Eadhanauth, 
the adopted son of Bydenauth. lie obtained a sun- 
nud dated the -21st July 1780 A. D. Mr. Grant, 
in his Analysis, asserts that the zemindary of Di- 
nagepore was * conferred by Jafer Khan, like all 
other great zemindaries, towards the latter end "of 
his Government, in the first instance on Ramnauth. 
That he was supposed to have acquired great wealth 
by the discovery of buried treasure, and that he 
enjoyed the special privilege of administering in- 
ternally his own districts, without being subject, 
like the other zemindars, to either hustabood inves- 
tigations, or tlie immediate control of a Moosul- 
man aumildar. 

Burdwan. 

The first origin of this zenundary may be 
traced to the year 1680, when a very small portion 
of it was given to a person named Aboo. Kishen 
Baboo succeeded to him and acquired an increase 
of jurisdiction. Gunneshram and Kishdnram, son 
and grandson of Kishen Baboo, regularly succeed- 
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wl. Kishenram was killed in an action with the 
rebel Sobah Sing, and Juggut Ram, his son, suc- 
ceeded. He died about the year 1700. Kecrijtram or 
Kcerut Chund, his eldest son, became his succes- 
sor, and obtained very large additions to the ze- 
mindary. He died about the year 1730, and was 
succeeded by Chittor Sein his son. On his death in 
1741, Tilluk Chund, the nephew of Kccrutram, was 
nominated zemindar. He was succeeded in 1770 by 
his son, the present incumbent, Tczchund. Mr. 

Grant, in his account of this zemindary, asserts that 
it was first bestowed (but subsequently to the year 
1722) on Kcerut Chund. 

NUDDEA. NihMo.i. 

The beginning of this zemindary may be traced 
to Bowanund, and through his lincad descendants, 

Gftpaul Roy, Ruggoram, and Rooder Roy, to Ram- 
chund, who was concerned in an insurrection, and 
died in great distress. His brother Ramjeewun 
succeeded him, and the zemindary, on his death in 
1719, fell by inheritance to his son Ruggoram. 
lie was succeeded by his son Kishenchund ; and he 
again by his son, the present incumbent. The ac- 
count given by Mr. Grant is, thaf the zemindary 
was originally bestowed, in the beginning of this 
century, on Ruggoram, a Bramin, descended from 
Bowanund. 

LUSHKERPORE. I.ushlierpore. 

The .origin of this zemindary cannot easily be 
traced. Mr. Grant states it to have been conferred, 

J n the first instance, on Anoopnarain, whereas by 
the records in my possession he was flic sixth in 
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descent from a possessor who is said to have suc- 
ceeded according to the custom of his forefathers. 

This zemindar, whose name I am not now able to 
* 

ascertain, was succeeded lineally by Puchteraka, 
Itamchund, Nernarain, Premnarain, and Anoop- 
narain in 1719. The latter died about the year 
1745, and the zemindary has since been divided 
amongst his descendants. 

Other zemin- It is needless to detail the origin or inlieri- 
lleVrawiiTo an tance of any other zemindaries ; though many more 
motc! luully 1C might be traced to an era as remote as those men- 
tioned, and some to a much more ancient founda- 
And some tion. Mr. Grant streaks of the universally new 

to a more an* 1 

eient found*, creation of that necessary class of officers denomina- 
ted zemindars . in the course of Jafcr Khan's vice- 
royalty. I know not the authority on which this 
remark has been made. That Jafer Khan punished 
many of the zemindars for neglect in their pay- 
ments, for delinquency, and some even without 
sufficient cause, by dispossession, is notorious ; and 
their lands were annexed to other zemindaries. But 


these transactions will not justify the inference which 
may be drawn from Mr. Grant’s remark, nor per- 
haps the remark itself, f have clearly shown that 
the zemindaries of Dinageporc, Burdvvan, Nuddca, 
and Lushkorporc were founded before the vice- 
royalty of Jafcr Khan. It was the same w<th Ma- 
homedshahy, Jcssore, and many others. Kislien- 
churn, the zemindar of Jessorc, was one of the vic- 
tims to Jafer Khan’s cruelty, dying undet the 
severity of the confinement in which he was t placed 


SuocT'.sion oi’ 
/rmindars by 
•adoption. Ms- 
laMishrd 
uuige lclcircd 


by him. These documents also show that the ze- 
mindars succeeded by adoption. The firman for the 
zemindary of Amberabad, issued by the present 
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king two years before the grant of the dewanny, to in :i firman 
as well as the sunnucl of the vizier in conformity dary of Afn- 
t hereto, expressly states that the zemindary was bUilba,L 
conferred according to the established usage of India . 

j. shore. 


APPENDIX No. 10. 


Appendix 
No. 1(>. 


Questions to Gholam Uosciu Khan , son of FuJchur- ouoiainjYosoiu 
ool-Doulahy formerly Nazim of lichar , on the Kll,,n » 
rights and privileges of landholders, and his^ffzff 

anSlOCrS. privileges of 

zemindars 

fG liolain Hosein is the author of a inueh esteemed history, called Siyur-ool- and other 

nr i it i • 1 landholders. 

Mata, (tfehreen - 1 


Question 1st, — What is a zemindar? and what 
is a zemindary ? * 

'Answer. 1 - The literal meaning of the word zemin- 
dar is possessor , or proprietor, of land ; in the same 
manner, as Maldar signifies possessor of property, 
or Znrdar , possessor of money, but in it’s general 
accepted meaning it implies a proprietor of land who 
pays rent to the Emperor, or any other ruler, and 
is equally applicable to every landholder, whether 
possessing a greater or a less number of villages, 
or only a portion of a village. Land being a species 
of that; property which is deemed transferable in 
all countries, the proprietorship of it may ho obtained 
in the same marftier as that of any oilier property 
of a similar nature by gift, sale, or inheritance. 
The true and rightful proprietorship of land may 
bo obtained by either of the three following modes, 
by purchase with the mutual consent of the parties ; 
by gift from the proprietor ; or by inheritance. 
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Question 2nd . — How is a zemindar appointed r 
Anstoer . — According to strict right, no person 
can become the proprietor of land but by one of 
the three above-mentioned modes ; though by usage 
the Emperor, or his representative, being displeased 
with a zemindar on account of his contumacious 
and refractory behaviour, may displace him, and 
appoint another by sunnud in his room. The per- 
son so appointed is by usage considered as zemin- 
dar, and proprietor of the soil ; though according 
to strict right he be not so. It is further to be 
observed that, since the decline of the constitution 
in the reign of Furukliscer, and the introduction 
of the farming system at the recommendation of 
Buttuncliund, when corruption pervaded every 
department of the State, the unprincipled zemin- 
dars, by ingratiating themselves with the aumiJs, 
or rulers, for the time being, distressed the inferior 
zemindars by every possible mode, until they were 
reduced to the necessity of selling their zemindaries 
to tlifeir oppressors, who thenceforward became, by 
virtue of usage, not of right, the acknowledged 
proprietors of them. Other zemindars, having de- 
solated their lands by mismanagement and dissipa- 
tion, were obliged by the ruling power to dispose 
of them to more prudent and opulent zemindars 
for the liquidation of their balances. The title of 
the purchasers of such land was considered good 
and valid. Towards the close 6f the reign of 
Moliummud Shah, during the administration of 
Bamnarain and Jankcram, and other Naaims ol' 
the Beliar Province, certain zemindars, by attach- 
ing themselves to these officers, acquired great in- 
fluence, and either by force or under different 
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pretences, unjustly possessed themselves of the 
estates of the inferior landholders, till at length 
becoming rich and powerful, through tliQ conni- 
vance of the Nazim, who permitted these usurp- 
ations, they declared themselves the proprietors of 
the lands thus unfairly acquired. It was by the 
above modes that many zemindars of this province 
augmented their possessions. From being pro- 
prietors of a talook, they became possessors of a 
pergunnali ; and from possessors of one pergunnah, 
they became possessors of many. 

Question 3 rd . — lias lie any, and what rights, or 
immunities ? 

Answer . — A zemindar enjoys no privileges from 
the ruling power beyond those ol v a ryot, which 
are, that no oppression be practised upon him; 
that his person and property be not unjustly mo- 
lested; that in case lie improve his lands, duly 
discharge the dues of Government, and avoid- 
ing contumacy, prove himself on all occasions a 
well disposed subject, he be allowed Nankar, and be 
showed such other indulgences and favors as his 
fidelity and attachment may entitle him to. 

Question 4 th . — Whence are these rights and 
immunities derived ? 

Answer ; — The zemindars possess no other rights 
or prifileges than those above specified ; and these 
have existed since the first establishment of a ryot 
and a hakim, anil must continue to exist until their 
annihilation, whether the aumils or farmers pay 
attention to them or not. 

Question 5^.— Is a zemindary hereditary ? 

Answer , — -Whatever land a zemindar may have 
become the proprietor of, by any one of the three 
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above-mentioned modes, descends in the line of in- 
heritance ; since whatever is actual property, such 
as plato* houses, and other transferable effects, is 
necessarily hereditary ; but whatever is not actual 
property, is consequently not of an hereditary 
nature. 

Question Glh . — Can a zemindar succeed by inhe- 
ritance without the sanction of the ruling power? 

Answer , — If a zemindary be the actual property 
of any person, his heir has an undoubted right to 
succeed to it ; nor is the sanction or permission of 
the ruler necessary, unless there be a disagree- 
ment among the heirs, or a doubt regarding the 
inheritance. In either of these cases, after ad- 
justing the dispute/ and ascertaining the point 
of inheritance, the ruler allots to each of the 
heirs his due proportion of the inheritance. Since 
the declension of the Empire, it has ' been custo- 
mary for the ruler for the time being to ap- 
point a successor on the demise of the zemindar, 
and to bestow on him an honorary dress, &c., ac- 
cording to his rank. The person so invested pays a 
Nuzzeranah to Government, proportionate to his 
ability. The eldest son succeeds in the first in- 
stance, and after him the eldest of his sons, whose 
uncles and brothers lia^jp villages allowed them 
for their support according to their respective exi- 
gencies. 

Question 1th , — Are there any', and what in- 
stances in which a zemindar has succeeded by in- 
heritance without the confirmation of the* ruling 
power ? 

Answer . — Many of the former as well as pre- 
sent zemindars, having succeeded to their paternal 
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inheritance without the express sanction of Gov- 
ernment, continued to discharge the established 
revenue without molestation. This lias always been 
the case with the zemindars of Bojepoor, Tirhoot, 
Bhcttiah, Sircar Sarun, &c. Although the powers 
of the Emperors be unlimited and despotic, inso- 
much so that no person can possess any thing with- 
out their consent, yet no instance has ever oecurrod 
of their preventing the regular succession to an in- 
heritance, excepting when a zemindar had been 
guilty of disobedience or contumacy ; in the former 
of which cases, a punishment was inflicted pro- 
portional to the offence; and in the latter, the 
delinquent was totally ejected from his zemindary, 
and an allowance of malikanah granted to his help- 
less heirs, among whom, if there was a capable 
person, he was invested with the* zemindary. I 
know of rib person holding a zemindary contrary 
to the inclination of Government, though it is 
possible that instances of this kind may be found 
in places where the zemindars are refractory, and 
where their positions are difficult of access. If, by 
the term confirmation, it be asked whether such as 
is found upon mochulkahs, cabooleats, &c., be 
requisite, I reply that no heir, on succeeding to his 
inheritance, was ever kr^wn to prefer a petition to 
the ruler to authorize his succession. 

Question 8th . — Is there any, and what instance 
in which the ruler obstructed the succession of a 
zemindary, and gave it away from the legal heir to 
another person not the heir of the deceased 
zemindar ? 

Answer .— I know of no person so unfortunate, 
n or can it be supposed possible that the ruler 
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should set aside the rightful heir without a suffi- 
cient cause, such as rebellion, notorious pro- 
iligacy^or incapacity. In the former of these cases, 
he should be totally ejected ; and in the two latter, 
he should be dispossessed of the management of 
the zemindary, and should have a malikanah al- 
lowed him for his maintenance. 

Question 9 Ih . — Is a zemindary of one kind? or 
of many ? and are there separate and distinct privi- 
leges attached to each kind ? 

Answer . — There is no difference in zemindaries, 
though there be in the rank of the person hold* 
ing them. Many zemindars, who had been origi- 
nally independent, It aj alls and Maharajahs, were 
subsequently enrolled among the grandees of the 
Empire, and had titles of Pitnj Uuzari /, Shush 
Uuzary , and Slusht Uuzary bestowed upon them, 
exclusively of Jageers, according to their ranks; 
besides which they were entrusted with the trans- 
action of the more important affairs of State. 
Of the above description were Maharajah Juswunt 
and his ancestors, the chiefs of the llcoty tribe, 
Rajah Jy sing and his ancestors, the chiefs of the 
Chittoor tribe, and the liana, the chief of the 
Seroodoga tribe. Other zemindars of inferior rank, 
including those who wer<^ subject to the payment 
of revenue, such as most of the present zemindars 
of Bcliar, in case they improved their lands, and 
discharged the dues of Government with punc- 
tuality, and were guilty of no fraud or treachery 
towards the State, were allowed Nankar, and 
had different degrees of distinction established 
amongst them ; but if they observed an opposite 
conduct, the Iloyal Forces were sent to reduce 
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I hem to a proper sense of their duty. In the 
(Tent of their submission and reformation, their 
offences were pardoned, and they were again re- 
ceived into favor, but in ease they continued re- 
fractory, the ruler punished them according to 
their deserts, and in instances of extraordinary 
criminality expelled them from the country, and 
gave their possessions to others more deserving of 
them. 

Question 10 lit . — Can a zemindar give, sell, or 
alienate from the public assessment any part of his 
land without application to the ruler previous 
to such gift*, sale, or alienation ? 

Answer . — If lie bo the real proprietor*, lie may 
transfer his zemindary to whosoever may be the 
object of his choice without the sanction or appro- 
bation of any one ; but since he is* liable to the 
payment of revenue, and the ruler lias a right to 
demand it, it is incumbent upon the zemindar to act 
in such a manner that no injury occur to the rights 
of Government. If a deficiency in the revenues 
should be the consequence of any alienation of 
land, the zemindar must be responsible for it. The 
land granted by the ruler, or the zemindar, to indi- 
gent persons was usually of the uncultivated ara- 
ble land, and not what ^vas actually in a state of 
cultivation. Of the first of these kinds, there is 
such abundance that, if grants without number 
were to be made* there would still remain a large 
surplus for cultivation. It would, however, be for 
the advantage both of the giver and receiver, and 
un act proper in itself, were the sanction of Govern- 
ment to be obtained to all alienations from the 
public assessment. 
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Question 11 th .» — Supposing a zemindar to have 
alienated, given, or sold land without the know- 
ledge of the ruler, was it usual and just in the 
latter to resume it ? 

Answer . — Whilst the country was in a flour- 
ishing state, and the zemindars in prosperous cir- 
cumstances, and the revenues regularly discharged, 
Government never resumed such alienations ; nor 
could the supreme power have done it without a 
manifest injustice to the proprietor of the soil. 
The extent of the uncultivated arable land was not 
at that time so great that it would have required 
ages to bring it into cultivation, but as no person 
concerned himself about it, it is not surprizing that 
this kind of land lay neglected. Even in these days 
were cultivation to be extended to the utmost, the 
present quantity of land in cultivation would be 
increased in a tenfold degree. In cases, however, 
when a refractory and turbulent zemindar had made 
grants of villages or extensive tracts of land to his* 
relations or immediate dependents, the ruler, on 
ejecting him from his zemindary, might resume 
the grants made to such persons, if he deemed 
their removal necessary or proper. 

Question 12th . — Supposing a zemindar to have 
forfeited his zemindary by rebellion, contumacy, 
or default of payment of his rents, was it uSual for 
the ruler to give the zemindary to the heirs of the 
ejected zemindar ? or to any othor person ? 

Answer . — Whenever a zemindar was ejected 
for rebellion or contumacy, his zemindary was 
given to .some one of his relations, who was capable 
of conducting the business and discharging the 
dues of Government. In default of such a person, 
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it was through necessity bestowed upon a stranger 
possessing the requisite qualifications, who was in 
duty bound to make a provision, by malikanah or 
otherwise, for the maintenance of the family of the 
ejected zemindar* 

Question IJMi.—Are the zemindars, by the laws 
of the Empire, accustomed to receive any fixed 
allowances from Government ? 

Answer . — The principal zemindars received 
tithes and jageers according to their rank, whilst 
those of an inferior degree, in the event of their 
being obedient to the orders of Government, atten- 
tive to the improvement of their lands, and punc- 
tual in the payment of their revenues, received Nan- 
kar proportionate to their exigencies, besides which 
they had no other allowances. The Nankar was 
deducted from the revenue payable to Government. 
Afterwards, on the decline of the Empire, villages 
were granted for Nankar, in lieu of money, as will 
appear on a reference to the records of the canoon- 
goe office. 

Question 1 4dh * — Did they receive Nankar ? and 
what was the Nankar ? 

Answer . — The nature of Nankdr has been ex- 
plained in the preceding article. It depended upon 
the extent of a zemindar’s lands and revenue, and 
the amount of it was regulated by his attention to tile 
improvement of the country, and his punctuality in 
discharging the dues of Government : consequently 
all dic^not receive this allowance in the same pro- 
portion. 

Question 'ihth .— Did they receive malikanah? 
and what is the nature of malikanah ? 
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Answer . — Malikanah in Beliar is ail allowance 
in money or land. If in tlie former, the rate is 
ten per amt., if in the latter, 10 bcegahs in 100. I 
know not the proportions established in other parts 
of the country. Zemindars who were incapacitat- 
ed, and whose lands were klias, were allowed mali- 
kanah, but this indulgence was not deemed neces- 
sary to such as held the management of their own 
zemindar ies. 

Question 1 6th . — Were not allowances formerly 
made to the zemindars under the head of Muz- 
eoorat ? and what is the meaning of Muzcoorat ? 

Answer . — Muzcoorat was not an established al- 
lowance, nor had any one a right to it. The 
cutcherry charges and other necessary expense's 
incurred by the aumils who superintended the col- 
lections were termed Muzcoorat (specified items ) 
from the circumstance of their being ‘entered in 
the accounts. Neither the zemindar nor any one 
else received an allowance under this ‘head, since * 
it- was a term for the cutcherry expenses of a khas 
collection. The amount of these charges was de- 
ducted from the gross receipts, and the remainder 
only carried to the account of the collections, in 
order that the expense might fall upon the renters, 
and not stand a charge upon Government. It was 
not unfrequent, however, for rapacious auihils to 
make arbitrary exactions from the zemindars and 
the ryots, under this head, ovef and above the 
actual cutcherry expense. 

Question Ylth . — Are the allowances made to the 
zemindars, under the head of Nankar, Malikariah, 
or any other denomination, considered as personal P 
or as granted for services performed ? 
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Answer . — Malikanah is ilic unalienable right of 
proprietorship, but Nankar depends upon fidelity 
and attachment to the Slate, and a due discharge ol* 
the public revenues. Those who were deficient in 
these points did not receive it. This allowance 
obtained its appellation of Nankar from “Nan” 
signifying bread, and “Kar” employment, import- 
ing thqt those who vender service arc entitled to a 
subsistence. Almost all denominations, excepting 
alms, being in consequence of some service per- 
formed, are not of a personal nature. As for ins- 
tance, if any one render essential service, the ruler 
will, from a principle of gratitude, bestow upon 
him wherewithal to place hynself and ,his family 
in independent circumstances, such as an altum- 
gha, ayma, or muddudmasli; all of which arc here- 
ditary. 

• Question 18th. —If a zemindar was ejected from 
his zemindary, did he forfeit his Nankar ? 

Answer . — If a zemindar commit a fault of so 
heinous a nature as to justify his being deprived of 
his right and property, how can he he left in the 
enjoyment of his Nankar, which is expressly the 
reward of service? It would undoubtedly be taken 
from him. 

Question ldth .— When any land was given as al- 
tumgba, jagecr, muddudmasli, &c., out of a zemin- 
dary, did the proprietor of the land receive mali- 
kanali from tlie .person receiving the grant ? 

Answer . — Malikanah is the right of the proprie- 
tor of land, and therefore if lie received it under 
the ruler, how could the altumghadar, jageerdar, &c., 
withhold it*? Whatever be its amount, it is indis- 
criminately allowed by the one party as by the other. 
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Question 20 th . — A zemindar is bound to pay the 
amount of his revenues to the ruler; by what cri- 
terion were they settled anciently? 

Answer . — A specific rate was never fixed. . In the 
reign of Akber, and for a long time after, the rents 
were paid in kind. This mode was highly favorable 
to the ryot, and consequently productive of cultiva- 
tion. JBut the farming system, introduced Jt>y Pu- 
rukhseer, had an opposite tendency. On the decline 
of the imperial authority, many of the Omrahs in 
power, such as the Nuwab Muhabut Jung, Nazim 
of Bengal, and Zehinah Khan, Nazim of Lahore, con- 
sulting the prosperity of the country, cherished the 
ryots and encouraged cultivation ; while others, like 
Boorlian-ool-Meolk, whose views were directed to 
a different object, oppressed the landholders of 
every class, and rendered the country desolate. 
Although the exact quantum of Government’s share 
of the crop be not recorded in the Ayecn Akbery, 
yet it may be collected from that work ; that the 
quantity was regulated by the produce, and that 
no more than the stipulated amount was exacted. 
At the introduction of farming, the khalsah aumils 
gave in proposals for their respective pergunnahs, 
whereupon pottalis and cabooleats (mutual en- 
gagements) were exchanged between them and 
Government ; and agreeably to those engagements, 
the amount of the stipulated revenue was discharg- 
ed, unless the aumil stated heavy* losses from the 
severity of the season. In that case the truth or 
falsity of his representation was ascertained by the 
deputation of an ameen, agreeably to whose report 
a remission was granted or withheld, according as 
the claims of the aumil seemed well or ill founded. 
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The aumils made the collections by no prescribed or 
settled rules. Some conducted them by open 
violence and oppression, some by fraud ar\(l cun- 
ning, and some with only a small degree of rapa- 
city, though all of them collected sufficient to 
answer the demands of Government, to defray 
their immediate expenses, and to provide a fund 
against .future exigencies, so that iu fact each 
person exacted whatever lie chose. 

Question 21 st . — Did they anciently execute any 
eabooleats for a specific sum ? 

Answer . — The crories, after ascertaining the har- 
vest to the satisfaction of the ryot, divided it be- 
tween him and Government agreeably to the terms 
of stipulation. If the ryot voluntarily tendered the 
value of Government’s share in money, at the mar- 
ket price of grain, the crory could not refuse to 
receive it. ‘When the mode of receiving the reve- 
nues in kind was superseded by the introduction 
of the farming system, the aumils entered into en- 
gagements for the payment of a specific sum. If 
the amount had not been specified, to what end 
were leases and eabooleats granted and executed ? 
The business, however, was conducted in such a 
manner that the aumil derived a profit, at the same 
time that the zemindars and ryots enjoyed a com- 
petency. Towards the close of the Soobahdary of 
Mnhabut Jung, the zemindars of Debar, in conse- 
quence of the supineness of Rajah Ramnarain, ob- 
tained the management of the collections and entered 
111 to aiyiual engagements for the revenues, which 
they with difficulty fulfilled in the course of two years. 

Question 22nd. — Was the zemindar bound by*any, 
md what rules in collecting the rents from the ryots? 
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Answer . — Heretofore the ryots and zemindars 
divided the harvest “between them in equal propor- 
tions. # Tlie rights of the ryots were by these means 
preserved, and their happiness and ease consulted. 
Hut for 17 or 18 years, the renters, actuated by a 
variety of motives, have laid a general assessment 
upon the ryots, equal to the amount required, ac- 
cording to their own calculations, to enable, them to 
fulfil their engagements ; and if this proved in- 
adequate to the object proposed, including their 
own profits and expenses, they added a further 
assessment, until they obtained the sum required, 
without any regard to the capacity of the country 
or the ability of the. ryot. This is the only practise 
I am acquainted with, or have ever heard of, ex- 
cepting indeed that from the time of Akber, until 
the reign of* Bahadoor Shah, the rents, which 
were generally received in kind, were collected 
from the ryots conformably to their engagements 
and according to the nature and extent of their 
land. If the ryot preferred paying liis rent in 
money, it was in his option to do so. Government s 
share of the crop was in such case valued at the 
current market price of the articles produced. 

Question 23rd. — What proportion of the produce 

did the ryots pay to the zemindar or aumil ? 

v . 

Answer . — What power have the helpless ryots to 
give any thing to the zemindar ? «Tlieir whole hope 
is centred in being allowed to receive their own 
rightful share, which is half, or something l^ss than 
half, of the produce. The remainder the zemindar 
or ammil appropriates to the dues of* Government 
and to his own subsistence. In the early part of the 
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Company’s administration, when the zemindars pos- 
sessed unlimited authority, they usually oppressed 
the ryots for the payment of the revenue, which 
was then very heavily assessed; insomuch that the 
rvots did not receive even a fourth of the produce, 
[n those days the sole object of the renters was to 
complete their engagements and obtain an exorbi- 
tant profit. Afterwards, when the country became 
desolate, they were obliged to rest contented with 
paying the stipulated revenue and deriving a suffi- 
ciency for their own immediate subsistence, and 
this is at present the case in many places. An 
over-assessment ruins cither the renter or the coun- 
try, or perhaps both ; since the former, after levy- 
ing heavy and ruinous exactions upon the latter, 
must still be unable to fulfil his engagements, the 
consequence of which must bo imprisonment and 
nun. Though half of the crop he strictly the 
royt’s due, yet he thinks himself fortunate if he 
can get 7 out of 1G pusseries of the produce. But 
how is it possible that he should receive even this 
quantity ? Since the renters, without any previous 
knowledge of the capacity of a district, enter into 
engagements for more than its actual produce, 
and are in consequence compelled, through neces- 
sity, to make up the deficiency by every species of 
exaction upon the ryot. The cultivation of the 
country might, however, be restored were the cul- 
tivator allowed life just proportion of the produce, 
and though restoration of this right to him might 
be attended with a temporary loss to Government, 
it would ultimately operate to its benefit. 

Question frith.—' Was the proportion fixed ? and 
it it was, by what law r 
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Answer . — The proportion in well cultivated land 
is established at half the produce, as above stated ; 
but where the land is poor, the proportion depends 
upon the terms that the cultivator may be able to 
make with the renter. 

Question 2blh . — Have any, and what alterations 
taken place in this proportion, and by what au- 
thority and usage ? 

Answer . — The original proportions have been 
specified above. I shall, therefore, here state the 
causes of the subsequent deviations. Among these 
the principal was the adoption of the farming sys- 
tem, which was, as it were, selling the ryots and 
the country to the -farmers, and authorizing every 
species of rapacity and oppression ; since the sole 
objects of the farmer were to fulfil his engagements 
to Government, and replenish his own coffers. His 
engagements bind him to pay a certain sum r to 
Government : in every other respect he is left at 
liberty to act as he thinks proper. His first re- 
quest is, that no complaints against him from the 
ryots or others be attended to. This concession is 
usually granted, and as usually abused. I have 
seen with my own eyes hundreds of ryots, with 
ploughs upon ‘their shoulders, come to complain 
against the aumil ; but no one listened to their re- 
presentations : and hence it is that the country is 
reduced to its prosent state. Whoever possessed 
power, used it as he pleased. « In the time of 
Muhabut Jung, the farmers did not make any exor- 
bitant demands upon the more powerful zerpindars, 
from an apprehension that the opposite conduct 
might create disturbances which it \frould require 
more than double the amount of the revenues to 
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quell. It was then that the zemindars, by tak- 
ing from the ryots no more than was just and pro- 
per, * kept their lands well cultivated ; and after li- 
quidating the demands of Government, were on- 
abled to live in some degree of state and conse- 
quence. But on the accession of Casim Alee 
Khan, they were entirely subverted ; and the jum- 
ma which his aumils collected from the pergun- 
nalis, instead of being the regular produce of the 
country, arose from the plunder of the ryots. The 
officers employed by the Company on their acces- 
sion to the dewanny, finding the above-mentioned 
jumma inserted in the accounts, in order to save 
their own credit, continued the assessment at that 
standard ; and the aumils were of course compelled 
to realize it, though the ruin of the country was 
the inevitable consequence. Mr. George Vansit- 
tart, at the* complaint of the ryots, established the 
share of the produce receivable by Government at 
9-lGths, and that receivable by the ryots at 7- lGtlis; 
and these proportions are still nominally preserved, 
though in some places, owing to the want of sufficient 
assets for the sudder jumma, the cultivator receives 
less than his due proportion : the renter of the district, 
provided he can contrive to fulfil lfis engagements, 
being perfectly indifferent in regard to the welfare 
of the*ryot, or the improvement of the country. 

Question 2 6tli . — What is a chowdhraee ? and wMt 
is the difference Between a chowdhry and a zemindar? 

Answer . — Many of the principal landholders of 
Beliar-were denominated chowdries, as for. instance, 
Bishen Sing, the grandfather of Narain Sing, 
the zemindar of Seris Cotumba. In the time of 
Akber and his successors, the crories, in obedi- 


n 
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ence to the orders of the Emperor, went to Court. 
Such among the zemindar’s relations as possessed 
abilities, the Emperor, after satisfying himself on 
that point, nominated to the management of par- 
ticular districts ; and by conducting the business 
to his satisfaction, they obtained an allowance of 
Nankar, and received the appellation of Chowdry > 
signifying Chief or Director. Thus the Superin- 
tendents of the Customs are denominated cliowdries, 
because it is their duty to superintend the business 
of this department. In latter times, those zemindars 
who particularly distinguished themselves by their 
attention to the ruler, and by the good manage- 
ment of their district,, obtained by common consent 
the title of chowdry. There is no other difference 
between a chowdry and zemindar than what is here 
stated. A chowdry has no rights or privileges be- 
yond Nankar and Malikanali ; the former depending 
on his retaining the management of his district, 
and the latter on his losing it. 

Question 27/A. — What is a talookdary ? and what is 
the difference between a talookdary and a zemindary ? 

Answer . — The proprietor of 10 or 15 villages, or 
even of a less number, is called a talookdar. The 
word zemindar ’is a general term applied to all 
landholders, whether possessing an entire pergun- 
nah or not, or only 10 beegalis of land. In this 
rdspcct they are all equally zemindars. The only 
point in which there is a difference among them 
is in regard to rank and authority. 

Question 28/A. — Did you ever hear of any in- 
stance in which the King or Nazim purchased 
lands of a zemindar, and for what purpose P Name 
the instances ? 
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Answer . — I never heard of any Emperor that 
had bought land of a zemindar except Aurungzeb. 
In fact, there is little occasion for this practice ; 
first, because the Emperor considers himself the 
lord and master of the country ; secondly, because 
the revenues, which constitute the value of land, 
arc paid to him; and thirdly, because his will is 
law. If, however, lie propose to erect a mosque, or 
establish a cemetery, lie on such an occasion will 
undoubtedly purchase land for that purpose ; 
because the tenets of Islam prohibit the celebration 
of divine service, or the interment of the dead, in 
places oppressively acquired. Aurungzeb, whom 
nature had formed for deception, with* a view to 
wipe oif the infamy of imprisoning *his father, and 
murdering his brothers, and to give a proof of his 
moderation and morality, purchase'! the pergun- 
nalis of Loondy Faulun, &c., in the vicinity of 
Delhi, in the idea of deriving his subsistence, and 
supplying his other personal wants, from a fund so 
fairly and honorably obtained. When the neigh- 
bouring zemindars observed the inclination of their 
sovereign, they presented him with many portions 
of villages in free gift. These, together with the 
former, obtained the name of Snrf Jfc/uis, from the 
purposes to which they were applied; but the puri- 
ty of*them was subsequently contaminated by 
Eurukhscer, who added to them the pergunnahs 
of Murbut and* Baghbut, which ho had possessed 
himself of by injustice and oppression. 

Qn&tion 29 tlx . — Why did the King or Nazim 
purchase lands since he was the lord of his coun- 
ty and might therefore have taken them by virtue 
of that capacity ? 
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Answer . — The Emperor is not so far the lord of 
the soil as to be able, consistently with right and 
equity, to sell or otherwise dispose of it at his own 
mere will and pleasure. These are rights apper- 
taining only to such a proprietor of land as is men- 
tioned in the first and second articles. The Em- 
peror is proprietor of the revenue issuing out of 
the territory under his authority ; but * he is 
not the proprietor of the soil. Hence it is that 
when lie grants aymas, altumghas, and jageers, 
lie only transfers the revenue from himself to the 
grantee. 

Question 3 Oth . — Do you know any, and what 
instances in which zemindars have been ejected 
before the year ’1172 Fussily? If you do, name 
them, and the cause of their ejectment ? 

Answer . — ltdjah Mokund Sing, the zemindar of 
ltamgur, having been subdued by Major Camac, 
Tauj Sing, one of his distant relations, succeeded 
him in the zemindary, and carried off his women 
by the agency of the English Troops. On Tauj 
Sing’s death, the zemindary devolved to his son Purs- 
naut, who is since dead, but the name of his suc- 
cessor I know not. Exclusive of the above, there 
docs not appoqr, since the Nuwabsliip of Muha- 
but Jung to the present time, to have been any 
instance of an ejectment of a zemindar. Some few, 
indeed, have been put to death for rebellion, &c., but 
their heirs were permitted to succeed to their 
zemindaries. Others, such as Rajah Soonder Sing 
and Pehulwan Sing, whilst acting in the double 
capacity of zemindar and aumil, after oppressing the 
inferior zemindars under their authority, purchased 
the lands of some at an inadequate price, and 
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obtained those of others solely by the influence of 
their power. The former of these persons posses- 
sed himself in the above mode of the whple per- 
gunnah of Shelicrghauty, which was, however, after- 
wards restored in the time of Casim Alee Khan to 
Gholara Hosein, the nephew of Azecm Klian, the 
former zemindar of it. In the same manner, Chyn- 
poor Sasram, the unjustly acquired zemindary of 
Pchulwan Sing, was transferred to the heirs of 
the original proprietor. In some few instances, 
where there was no surviving heir capable of manag- 
ing the business, the most eminent person upon 
the spot supplied liis place and considered himself 
in the light of proprietor. 

Question Z\st . — What is the difference between 
a raj and a zemindary ? if there be any, specify it, 
and all the rights and privileges of a Taj. 

'Answer.— Raj signifies kingdom, and Rajah , king. 
The Hindoo Kings of Ilindoostan were called 
ltajahs, and those among them who possessed exten- 
sive dominions, Maharajahs. But when the Malio- 
medans conquered this country, and assumed the 
reins of Government, this title gave place to that 
of Sooltan, or Emperor. The conquerors, how- 
ever, no less from motives of policy* than regard for 
the honor of the subdued Rajalis, after enrolling 
them aihong the Nobles of the Empire, confirmed 
to them their ancient titles ; and in addition thereto 
bestowed upon fliem the honorary distinction of 
Shush Euzartj , and Euft Euzary , with suitable ja- 
geers annexed. The title of Rajah was *in those 
days confined to persons of the above description ; 
such as the chief of the Rathore and Kuchooa tribes, 
aud the Rana of Scesodya, whose ancestors were 
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in the first rank among the rulers of Hindoostan.* 
Some 4ime after other Hindoos in high stations, as 
for instance Toorun Mul and Burbul, the former the 
minister, and the latter one of the nobles, possessing 
the confidence of Akbcr, obtained the title of 
Hajah, which was also subsequently granted to the 
dewan of the Khalsa or Exchequer, and of the Tun, 
or assignments. Afterwards, on the decline of the 
Empire, it was bestowed upon the dewan of the 
principal grandees ; as for instance upon Huttun- 
“chund, the dewan of Cootub-ul-Moolk, in the reign 
of Eurukhsecr, and upon Itamnarain, Jankyliam, 
and Newul ltoy. At length Muhabut Jung and 
Ilybut Jung took upcfn themselves £o bestow it upon 
Soondcr Sing and Bishcn Singh, and at last many 
of the powerful zemindars enacted themselves 
Rajahs by the it' own authority, and were acknow- 
ledged as such by the world at large. A zemindar 
has been described in article the first. He is totally 
distinct from a Hajah. The latter, being a Sooltan, 
possesses no immunities, and with respect to duties 
ho is bound by the same as a Sooltan. The dignities 
of Sooltan and Hajah are mentioned in the histori- 
cal and religious books both of the Hindoos and 
Mahomcdans. 

Question 32 nd . — What is a yehtimam ? specify its 
nature ? 

Answer . — The literal meaning of the word yeh- 
tiniam is various. In one sense it signifies en- 
during' anxiety, implying that, whoever may 
be appointed to any employ, is anxious* about 
his trust to the end that he may not lose it, or 


* See Rcnncll’s memoir, Introduction, page 131. 



RIGHTS OF LANDHOLDERS. 


135 


incur tlie displeasure of liis superiors. This inter- 
pretation, however little satisfactory, is th$ only 
exposition that can be given on the present occasion. 
But whether or no any office actually exist under 
this appellation by the authority of the sovereign, I 
am not informed cither by report or in the course 
of my reading. 

Question 33 rd. — What are the powers, privileges, 
and business of an ychtimamdar ? 

Answer . — What rights or privileges can an office, 
that appears never to have existed, possibly possess ? * 

Question 34 th. — Is a yehtimamdar appointed by 
siuinud or otherwise ? 

Answer . — If there be an office of this* kind, the 
person holding it ought certainly to have a sunnud, 
since possession of such a deed seems essential to 
persons exercising authority. Some* officers, how- 
ever, are invested in employments by the mere 
donation of an honorary dress. 

Question 35 th. — What is the difference between 
an yehtimamdar and a zemindar ? 

Answer . — The answer to this question is implied 
in the answers to the 23rd and 33rd. 

Question 36th. — What is a crory ? Has he any, 
and what privileges ? And whence* does he derive 
them ? 

Answer. — When the Emperor Akbcr, after dis- 
tributing his Empire into soobahs, circars, and per- 
gunnahs, and after measuring the land and ascer- 
taining its produce, had arranged the territory 
under three kinds, the first for the use; of the 
khalsa, and the other two for jageers, aymas, &c., 
and had valued the produce in daums at the rate 
°t 40 to a rupee, he very wisely appointed an 
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aumil to the superintendence of an extent of country 
yielding one crore of damns, and hence the appel- 
lation of crory took its rise. This officer received 
a fixed allowance from court, according to his 
merits, for himself and his umlah, besides which 
he had no other rights whatever, excepting that, 
in so far asdic discharged his duty with fidelity 
and uprightness, he rose in proportion to., rewards 
and honors, even to the dignity of a grandee of the 
Empire. 

Question 31th Does an ychtimamdar, chowdry, 

or crory receive any allowance in land or money ? 
and how much ? 

Answer \ — The yehtimamdar is out of the question; 
and with respect to a chowdry and crory, I have 
before observed that the former is allowed an estab- 
lished Nankar in money from the produce of his 
pcrgunnalis, and that the latter receives a monthly 
salary. Instances no doubt may have occurred of 
crories that have risen to honors and obtained 
grants of jageers and altumghas. 

Question 38tA .— What arc, and what were, the 
denominations of the several officers employed in 
the management and collection of the revenue? 
Name them all, with their respective occupations 
and privileges ? 

Answer . — The institutes of Akber continued in 
use until the time of Behader Shah, during which 
period the country was in a high state of cultivation, 
and the ryots were in the full enjoyment of the 
blessings of peace and society. Agreeably to 
Akber’s arrangements, the following officers were 
appointed to each crory ship : one aumil (or crory); 
one noveesindeh (or paishkar); one khuzancliy ; two 
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jurcebkush, to measure the land in cultivation; 
one zabit ; one tuppehdar ; and one upright moonsif, 
io the end that after the measurement of tjie land 
and the ascertainment of the crop shall have been 
fairly and truly made, without the sacrifice or usur- 
pation of the rights of either the ryot or the State, 
lie might separate Government’s proportion of the 
produce* from that of the ryot according to the 
terms of stipulation ; one mohurir, for the purpose 
of taking an account of the land and crop, and of 
the adjusted proportion of the produce ; and lastly, a 
number of mccrdehs, according to the extent of the 
district, with ten peons associated to each ; the word 
meerdeh signifying the head of ten . On* the com- 
mencement of the farming system, 3uch molials as 
still continued klias had the following officers ap- 
pointed to them: one aumil, one pafehkar, one no- 
veosindch-wasil-baky, one noveesindeh-waz-kham, 
one seah-novees, one etlak-novces, one serishtehdar 
of the bukhsheegury, and one khuzanchy, besides 
which there was a seebundy allowance for horsemen 
and peons. The duty of the paishkar, after in- 
forming himself generally of the business by 
examining the accounts of former years and the 
assets of the present, was to make' the settlement 
of the district, to keep a summary of all transac- 
tions, and to superintend and control the accounts 
of the subordinate officers under him. It was the 
duty of the soah-novees to keep an account of the 
daily receipts of revenue from each village, and 
afterwards to draw out a general abstract, of each 
day’s collections. Of the kham-novees it was 
Squired to enter the sums daily received and ex- 
ponded, to adjust the ursuttah, or monthly treasure 
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accounts, and to draw out a general account of 
receipts and disbursements for the whole year. 
The wa,sil-baky-novees was enjoined to take an 
account of the receipts and balances of the several 
renters, and to compare them with the statement 
of demands upon each. The duty of the etlak-novecs 
required him to issue orders for the payment of 
revenue and for other purposes, and after ascer- 
taining from the officers stationed in the several 
mehals the amount of peons’ wages received, to 
allow three-fourths to the peons, and to bring the 
remainder to the credit of Government. To the 
serishtehdar of the bukhsheegury it was enjoined 
to draw out a statement of the allowances of the 
several officers,* and to keep a register of all ap- 
pointments and dismissions. Sometimes a paper, 
containing the” number and wages of the several 
officers to be employed, was prepared af court, and 
delivered to th<g aumil, and sometimes part of the 
officers were appointed from court, and the nomi- 
nation of the remainder left to the discretion of 
the aumils. Where the mehals were let in farm, 
the number and appointment of the umlah rested 
entirely with the farmer. 

Question 39 th . — If a zemindar have no heir, has 
Jie a right to adopt one ? 

Answer . — Adoption is in use among such Hin- 
doos and Mahomedans as have no children of their 
own. The ceremony which the former observe on 
this occasion is termed holding a Ras. ’The child 
to be adopted is delivered over by its parents, of 
their own free will, to their kinsman who makes 
the adoption ; and as the father formally renounces 
all further claim to his child, the latter from that 
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moment ceases to have any dependence on his 
parents, and becomes in fact the son and heir of 
the adopter, to whose property of every.kind he 
is the lawful successor. A Hindoo is at lull liber- 
ty to act as he thinks proper with respect to adop- 
tion, and no person has any power to prevent him. 
With Mahomcdans the case is somewhat different ; 
for though they be allowed to adopt, yet the child 
adopted possesses not the right of inheritance, and 
ihc other rights appertaining to a son by blood. 
If, however, the adopter make over his property to 
him by a deed of gift, and put him in possession 
of that property during his own life-time, in such 
case he may become the possessor of the adopter’s 
property. 

Question 10 th . — lias a person so adopted a right 
to succeed to the zemindary ? and “whence is that 
right derived ? 

Answer . — In the case of a Hindoo, the rights 
of the person adopted, ^according to the Shastcr, 
are the same as those of the adopter ; but in the 
case of a Moosulman, the former has no right to 
any part of the property of the latter beyond what 
lie may have received from him during his life- 
time. 

Question 4AsL — Is not the approbation of the* 
ruler ifecossary to confirm the succession of an heir 
by adoption to a zemindary ? 

Answer.— As ’adoptions are generally made to 
alleviate the distress of parents who have no issue 
of* their own, and in order that the femate part of 
the family, in ease of accidents, may have some 
person to look up to, and as the interests of Gov- 
ernment are not injured thereby, the consent of 
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the ruler is not absolutely necessary ; but if there 
be any grounds for an apprehension that the per- 
son adopted may hereafter meet with opposition 
and trouble from the enemies of the family, it will, 
under such circumstances, be prudent to report 
the case to the rulor, and obtain from him a sun- 
nud in favor of the adopted person. A son by 
blood and a son by adoption, with respect to Gov- 
ernment, are the same. The former, if he be a*cap- 
able person and .worthy of trust, will be employed ; 
and the latter, in case ho be of the opposite stamp, 
will not be trusted. 

Question 42 ntl . — What is a ryot ? and how many 
kinds of ryots are there ? 

Answer . — Ali who reside within the limits of any 

person’s territory arc that person’s ryots, ltyots 

are distinguished into different classes, according 

to tho pretensions of the individuals' composing 

them ; and each class is treated agreeably to its 
* 

particular rank in tho general distribution. Some 
are chiefs of tribes, some noblemen, some men 
of letters, some merchants, some follow the pro- 
fession of the pen ; whilst others arc artificers, 
mechanics, tradesmen, servants, porters, laborers, 
husbandmen, &c. It is needless to specify the par- 
ticular duties of these different persons, since they 
are so universally well known. 

’ Question 43rd. — What arc the rights and pri- 
vileges of a ryot ? 4 

Answer . — The duties of a ryot are to bo submis- 
sive to hjs superiors, to execute the businoss en- 
trusted to him, to be well inclined towards his 
ruler, to speak well of him, and to assist him in 
any emergency to the extent of his ability. On 
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the other hand, it is incumbent on the ruler to 
consider the ryots as entrusted to his care by Provi- 
dence, to esteem them in the light of his own 
children, to protect them from oppression, to feel 
and participate their miseries, and, above all, to 
regard them with an eye of benevolence and kind- 
ness. Such a conduct cannot fail of conciliating 
their affection and gaining their esteem. In proof 
of this, I need only observe that, in the commence- 
ment of the administration of Meer Jafcr Khan, 
when the King and Moliummud Cooly Khan 
invaded the province of Behar, the body of the 
people, recollecting the regard which former 
sovereigns had showed for the welfare of the inhabi- 
tants of those dominions, and bonsidcring his 
Majesty as descended from the same benevolent 
family, espoused his cause, and interested them- 
selves in Ms behalf ; but when they saw that from 
his supinencss and inattention, lie^ unconcernedly 
suffered his troops to ravage the suburbs of the city 
of Patna and the country around, and to plunder 
the inhabitants of their property of every kind, and 
alarm them for the safety of their women ; and 
saw at the same time that the English Forces, which 
marched across the country, observed, in every 
respect, the opposite conduct, they reversed their* 
sentiments, and sincerely wished well to the cause 
of the English ; and in the end the English were 
successful. * 

Question 44M.— What are the rights of a zemin- 
dar or«fcalookdar over the ryots ? and vice nersd ? 

Answer — The same as those set forth in the 
preceding article ; a zemindar, and also a talookdar, 
being a kind of a ruler, and the inhabitants of 
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liis zcmindary or talook being, as it were, his sub- 
jects. There are, however, some other duties obli- 
gatory ,on each of the parties ; as for instance, the 
ryot is bound not to be remiss in cultivating his 
land and discharging his revenue; and it is the 
duty of the zemindar or talookdar, on the other 
hand, to adhere to the terms of his engagements, 
and not to harass and oppress the ryots, or make 
any exaction from them beyond the amount of the 
stipulated revenue. 

Question 45 th . — What is the nature of ryoty 
pottahs ? Are they of different kinds or not ? 

Answer . — The form of a pottah is invariably the 
same. In substance,' however, they differ, with res- 
pect to the stipulations, which are regulated by the 
well or ill-cultivated state of the land. 

Question 4G ih , — Who is the proprietor of the soil ? 
The king, the zemindar, or the ryot ? ' 

Answer . — He who obtains land by gift, sale, or 
inheritance is the proprietor of it ; and lie whose 
ancestors have been in the possession of it from 
generation to generation, beyond the memory of 
man, is to all appearance the owner of it. 

Question 47 th . — How many different authorities 
subsist between a ryot and the head officer of 
Government in a district ? 

Answer . — The names of the several officers in 
the time of Akber and his successors, until the days 
of Muhabut Jung, have been spe6ified above. As 
the officers now employed are not the same in every 
district, , to enumerate them all would be an endless 
undertaking. Wherever the superior officer is an 
intelligent and upright man, all authority centres in 
his own person, because those under him act by his 
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orders. Hence in such a district there appears but 
one authority. But where the supreme officer is 
evil disposed, oppressive, indolent, or deficient in 
understanding or experience, his dewan, his mohu- 
rirs, his hircaralis, his peons, his slaves, his very 
domestics and menial servants, in short, all persons 
about him, assume authority, and exercise it un- 
controlled, in the plunder of the ryots. These are 
oppressed first by the peons, who, in their turn, are 
oppressed by the jummadars; secondly, by the 
wahdahdars, who are stationed throughout the coun- 
try ; next by the mohimrs and paishkars ; thereby 
the aumil, dewan, and all the relations and depen- 
dants ; and, last of all, by the superior officer himself. 

Question 48 th . — Does a zemindary sunnud, like 
an altumgha sunnud, specify that the property it 
conveys is hereditary ? * 

'Answer.— I have before stated that a zemindary 
is rarely held by sunnud, but usually by right of 
property, which is in its nature hereditary. If, 
however, a zemindar shall have been ejected from 
his zemindary for a most atrocious offence, and the 
ruler, in a spirit of injustice, or from motives of 
indignation, shall have set aside the innocent heir, 
who, on a principle of equity, is nof punishable for 
the offences of his father, and have granted away 
the zerftindary to a stranger under a sunnud speci- 
fying that it is to descend from father to son in li- 
neal succession, tide heir of such stranger will be- 
come the proprietor of the zemindary, and may 
take possession of it accordingly; but if. such a 
clause be not inserted in the sunnud, only the per- 
son receiving the zemindary will enjoy it, after 
which it will be at the disposal of the ruler. 
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Question 4&th .— Is it necessary for the heir of 
an altumgliadar to obtain a sunnud from the ruling 
power in order to render his title valid ? 

Answer . — The clause “ from father to son in li- 
neal succession" is inserted in an altumgha sun- 
nud in order to secure the grant to the posterity 
of the original proprietor, lienee it is that the al- 
tumgha firmans issued in the time of Akber, Je- 
liangeer, Shah Jelian, and Aulumgeer are still in 
force. Besides an altumgha is a free gift, and it 
is repugnant to the feelings of a noble and gener- 
ous breast to resume what has once been voluntari- 
ly bestowed. 

Question 50 th . — What is the meaning of the term 
Kliidmut in a zemindary sunnud? Does it not 
imply that the zemindar is liable to be ejected at 
the pleasure of the ruler ? 

Answer . — I have before explained that a zemiii- 
dary sunnud is generally granted on the ejectment 
of a zemindar for some atrocious offence. In 
such case, as the new zemindar does not succeed 
to an inheritance, but obtains a zemindary on the 
simple fiat of the ruler, the obligation of service, 
under such circumstances, will certainly be re- 
quired to the end that, if he fail in this point, he 
may be set aside ; for if an hereditary proprietor 
may be ejected from his inheritance for an Offence, 
why should this person be exempt from the like 
consequence. 

Question 51$£. — If so, whence has it happened 
that zemindars succeed by inheritance ? © 

Answer . — A zemindar holds his zemindary by 
virtue of inheritance; and unless his conduct be 
exceptionable, the ruler will not unnecessarily 
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molest him ; but if he commit an offence, he will 
undoubtedly be punished, even to ejectment from 
his zemindary ; and the ruler, in that cage, will 
substitute one of his kinsmen in his room in pre- 
ference to a stranger. 

Question 52 nd . — How can a zemindary be 
deemed an inheritance since it is not declared to be 
so in the sunnud ? 

Answer . — I have already remarked that a zernin- 
dary is obtained by inheritance, not by gill from 
the ruler, and that a zemindar does not bold his 
land by a sunnud. The stranger substituted by the 
ruler in the room of an ejected proprietor must 
certainly possess a sunnud, and abide by the obli- 
gations of it. 

Question 53 rd . — If the office of zemindar be here- 
ditary, are any other, and what offices finder Govern- 
ment so considered or declared ? 

Answer . — When the Empire was in its vigor, 
no office was hereditary. Ilis Majesty appointed 
and dismissed his officers at pleasure. But when the 
imperial authority began to decline, and that of the 
omrahs to increase in proportion, they held their ap- 
pointments independently of the Court, and trans- 
mitted them to their children, who, if they were 
unequal to the business, were usually dispossessed 
by those whose ambition prompted them to aspire 
to the succession. This was the case in the Duk- 
hin, in Lucknow, ‘and in Bengal. With respect to 
superintendents of offices, such as were capable 
person^ particularly in thecanoongoe’s department, 
usually succeeded in a regular descent from father 
to son, as an encouragement to them to attend 
morc diligently to the duties of their stations. 
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Question 5 ith . — Does a sunnud for lakheraj 
land, or a pottah for revenue land, granted by a 
zemindar, require the countersignature of the ruler 
to render it valid ? 

Answer . — Whoever has the charge of the reve- 
nues of a pergunnah, whether the zemindar or any 
other person, if he consult his own benefit or that 
of the revenues, he will grant pottahs to tlie ryots 
under his own signature, or under that of hisnaib, 
for the cultivation of revenue land. These pottahs 
require not the countersignature of the ruler. I 
cannot understand the term lakheraj, unless it be 
used to express the land which the zemindars occa- 
sionally grant to individuals rent-free. These 
grants never attract the attention of the ruler so 
long as he receives the full amount of the stipulat- 
ed revenue of the district, and possesses other ex- 
tensive territories besides. It must, however, be ac- 
knowledged that a sunnud from the ruler could not 
fail of corroborating that of the zemindar. 

Question 55 th . — If it do, what officer's signature 
is required ? 

Answer . — As there is a gradation in the rank of 
the officers of. Government, the same gradation in 
respect to validity holds in the sunnuds they res- 
pectively grant, and consequently the sunnud of 
the supreme ruler is of all the most valid. The 
possession of a sunnud from some* one of these ofli-. 
ccrs is a security and protection to the party hold- 
ing it^ though heretofore it was not custojnary to 
take out deeds of this kind. 

Question 56 th. — Whence, and froni what period, 
has the term zemindar obtained ? 
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Answer . — From the earliest establishment of 
sovereign sway, and of the practise of demanding* 
revenue. Whoever possessed a tract of land for 
which he paid revenue, was, literally speaking, a 
zemindar ; but as this word is of Persian origin, it 
is most probable that the Persians, when they origin- 
ally invaded Hindoostan and assumed the reins of 
Empire; introduced the term zemindar, and applied 
it to the deposed Rajahs from whom they exacted 
revenue. 

A. CALDECOTT. 

Translated February 29 th, 1788. 
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No. 

Translation of the lloyroyan's answers to the follow - Answers 

Royroya 

ing questions , respecting the rights , privileges , question 

fyc., of landholders in general. 9 ' rights*, 

• , leges, &< 

Question 1st . — What is a zemindar? and- what is laualioltl 
a zemindary ? 

Answer . — A zemindar is a person possessing here- 
ditarily, on the condition of- obedience to the or- 
dinances of Government, a tract of land under the 
denomination of a pergunnah or chucklah, subject 
to the payment of revenue ; and a zemindary is that 
land registered in the records of Government in 
the name of such person. 

Question 2nd.— How is a zemindar appointed ? . 

Answer. — On the demise or ejectment of a ze- 
mindar, his successor, after having proved his here- 
ditary right, is appointed by virtue of a dewanny 
sunnud, on paying a nuzeranah and paishbttsh, as 
established by former rulers for the advantage of 
Government; so that in fact the succession to a 
mnindary is by inheritance*. 
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Question 3rd.— Has he any, and what rights and 
immunities ? 

Answer . — The rights o£ a zemindar are restricted 
to his birly kiiomar , and muzcoorat ; that is to say, ze- 
mindary charges, nankar, dustoorat , malikcuncth , &c., 
and the duties of a zemindar comprehend a com- 
plete discharge of his revenue, the cultivation and 
improvement of his country, the protection and 
security of his ryots in conformity to the usage 
of the country, his conduct of any other affairs 
committed to him, and a constant observance 
of the orders and regulations of the ruling power. 

Question 4 th . — Whence are those rights and 
immunities derived ? 

Answer . — A zemindar derives his rights either 
from his ancestors who enjoyed them before him, 
or from the purchase of the inheritance of another, 
or from the attainment of it by the payment of a 
nuzeranah, paishoush, &c. It is incumbent upon 
him, in each case, to obey the ruling power, to be 
responsible for the affairs of his zemindary, to 
defend his country, and to cherish his ryots. 

Question 5 tli. — Is a zemindary hereditary ? 

Answer . — Fop a long time past zemindaries have 
descended in the line of inheritance. The revenue 
is the right of Government, and the soil the in- 
heritance of the zemindar ; hence a zemindary is 
hereditary. (| 

Question 6//e‘— Can a zemindar succeed by inhe- 
ritance without the sanction of the ruling power ? 

AnsvSer . — The ruling power having always had 
a regard to the right of inheritance in the disposal 
of a zemindary, its descent in that line may be said 
to have obtained the sanction of Government, 
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and hence it is that this mode of succession has 
invariably prevailed. 

Question 1th . — Is tlier^ any, and what .instance 
in which a zemindar has succeeded without the 
confirmation of the ruling power ? 

Answer . — The zemindars of a middle and inferior 
rank, such as those of Mohummudameenpore, 
Surfrazpore, &c., and the talookdars and muz- 
koories at large hold their lands to this day solely 
by virtue of inheritance; whereas the superior 
zemindars, such as those of Burdwan, Nuddea, 
Dinagepore, &c., after succeeding to their zemin- 
daries on the ground of inheritance, are accus- 
tomed to receive, on the payment of a huzeranali, 
paishoush, &c., a dewanny sunnud from Govern- 
ment. In former times the zemindars of Bislien- 
pore, Paehete, Beerbhoom, and Ro'shunabad used 
to succeed,* in the first instance, by the right of 
inheritance and by the established practice of 
their respective families, and to solicit afterwards, 
as a matter of course, a confirmation from the 
ruling power. 

Question 8 th . — Is there any, and what instance in 
which the ruler altered the succession of a zemin- 
dary, and gave it away from the legal heirs to another 
person not the heir of the deceased zemindar ?' 

Answer . — During the existence of an heir, and 
as long as he paid up his revenue, the ruling power 
never granted the zemindary to any other person. 
But where a zemindar misbehaved, or where there 
was Kb heir, or where the existing heir»failed in 
the discharge of the revenues or in the observance 
of the orders of Government, the middle and in- 
ferior zemindaries used, under such circumstances, 
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to bo given to the zemindars of a superior degree. 
For a further explanation of this subject, vide 
article the 30tli. 

Question 9th . — Is a zemindary of one kind or 
of many ? and do the rights and privileges of a 
zemindary vary according to its nature ? 

Answer . — Zemindaries are of various kinds. 
Some are obtained by inheritance, some by clear- 
ing the country of wood, some by the ejectment 
of the former possessor for ill behaviour, some 
by purchase, and some in trust. Among these, 
some are large, and some small, yet in respect to 
the payment of the revenue and observance of 
the orders of Government, their privileges and 
duties are uniformly the same, except that there 
is a difference in point of rank between the 
superior and inferior landholders, and except that 
the particular rights and privileges of the families 
of some zemindars differ from the general usage of 
the country at large. 

Question 19th . — Can a zemindar give; sell, or 
alienate any part of his land without application 
to the ruler previous to such gift, sale, or aliena- 
tion? 

< 

Answer . — A zemindary being absolute and he- 
reditary property, on the condition of paying a 
revenue to Government, a zemindar has possessed 
the power, for a long time past, to alienate, give 
away, or sell his zemindary land, and Govern- 
ment has uniformly acknowledged it. 

Question 11 th . — Supposing a zemindar t& have 
alienated, given, or sold land without the knowledge 
of the ruler, was it usual and just for the latter to 
resume it ? 
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Answer . — Whatever lands a zemindar gave away, 
sold, or alienated from his zemindary without the 
authority of Governmental^ ruling power/ regard- 
ing the practise and usage of the country, which 
have allowed this power to the zemindar for a long 
time past, did not resume. 

Question 12th. — Supposing a zemindar to have 
forfeited his zemindary by rebellion, contumacy, or 
default of payment of his rents, was it usual for 
the ruler to give the zemindary to the heir of such 
zemindar, or to any other person ? 

Answer .— Whenever a zemindar was ejected in 
consequence of rebellion, &c., the ruling power, in 
case of extraordinary criminality, with’ a view to 
the well-being of the affairs of ’the zemindary 
(which consists in payment of the revenues, obser- 
vance of the articles of stipulation, and obedience to 
the ordinances of Government), and at the same 
time showing regard to established usage, gave the 
zemindary to his heir. 13 ut if the heir had been an 
accomplice in the rebellion, or refused to discharge 
the dues of the State, the zemindary was- then grant- 
ed to some other person. In cases of a less crimi- 
nal nature, the offence was pardoned, and the 
offender reinstated in his zemindary on paying a 
line, and executing an engagement for his future 
good conduct. 

Question \Zlh.— Are the zemindars, by the laws 
of the Empire, accustomed to receive any, and what 
allowances in land or money ? 

Answer . — The zemindars of the Soobah* of Ben- 
gal possessed Chakuran , Khomar , Dewutter , Sudda 
Birt , #v;., lands which are differently denominated 
in different places, besides which they received also 
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it small allowance in money on account of muz- 
coorat , the proportion of which is regulated by the 
extent of the zemindary, the rank of the possessor, 
and the amount of his expenses. The zemindars of 
the Soobah of Behar were allowed nankar lands 
and villages, dustoorat , and malikanah in money, at 
the rate of from five to ten per cent. When the 
amount exceeded or fell short of these proportions, 
there always existed some special reason for the 
deviation. 

Question IWi. — Did they receive nankar ? and 
what was nankar ? 

Answer.— Nankar, which signifies the subsistence 
of a zemindar, is given to him as a permanent al- 
lowance, at the rate specified in the preceding 
article. 

Question 15 th. — Did they receive malikanah ? 
and what is the meaning of malikanah ?* 

Answer. — The malikanah, or right of proprietor- 
ship, furnishes the subsistence of a zemindar. 
When his lands were farmed out, or held khas, he 
received his malikanah from the aumil or farmer ; 
when the management was in his own hands, he 
was uncontrolled. The rate of this article is men- 
tioned above. 

Question 1 6th. — Was not an allowance formerly 
made to the zemindars under the name of muz- 
coorat ? And what is the meaning and nature of 
muzcoorat ? 

Answer. — The dustoorat of the zemindar, the 
russoom'of the canoongoes, and the other zemindary 
charges, are collectively denominated muzcoorat. 
This allowance was granted for the charges of col- 
lection, and the zemindars received credit for it in 
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their jumma loasil laky , or account of demand, 
receipts, and balance. It comprehends nankar, 
ikhrajat, kliyrat, and various other articles, jvithout 
any specific limitation of their respective amounts. 
For a long time past the zemindars’ dustoor in 
Bengal has been between two and three per cent., 
the mocuddumy five per cent., and the russoom can - 
oongoeer half per cent. 

Question Yltli . — Are the allowances made to the 
zemindars, under the head of nankar, malikanah, 
or any other denomination, considered as personal, 
or as granted for services performed P 

Answer . — The nankar, malikanah, &c., which were 
allowed to the zemindars, were not attached to 
their persons or offices ; they received them as the 
rights of proprietorship. 

Question If a zemindar was* ejected from 

his zemindary, did he forfeit his nankar ? 

Answer . — Whenever a zemindar was ejected 
from his zemindary, he lost the nankar attached to 
it, and the person who succeeded him obtained it. 
In case he petitioned for a subsistence, the ruling 
power, from motives of compassion, either granted 
him a part of the nankar, or made some other 
provision for his maintenance, 

Question 19 tk — When any land was granted by 
the ruler in altumgha, jageer, muddudmasli, &c., 
out of a zemindary, did the zemindar, as proprietor of 
the land, receive any, and what malikanah from the 
person receiving the grant ? 

Ansfoer . — The granting of altumgha, jageer, and 
muddudmash lands depends upon the Emperor. 
In cases where the ruler, agreeably to ancient cus- 
tom, made donations of this kind, he procured for 

u 
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the person receiving the grant a sunnud of confir- 
mation from the Emperor. By the grant of an al- 
tumgha* &c., a zemindar loses his zemindary, and 
hence it is that in such cases he receives a malika - 
mh from the possessor agreeably to the mode and 
rates in usage. 

Question 20th. — A zemindar is bound to pay re- 
venues to his ruler. By what mode was the ‘amount 
of it formerly regulated ? 

Answer . — In the time of former Nazims, the re- 
venues of the zemindars were settled according to 
the Tuksecm and Toomar Junima . Afterwards 
a small Tushkheesy increase was superadded, and a 
settlement made under that appellation, upon which 
the khas nuveesy, chont , nuzeranah , 8fc., muthotes 
were subsequently assessed, exclusive of the arti- 
cles of poosJitabundy , bnha-i-khelat , and russoom 
nizamut, which were severally deducted from the 
gross amount of the remittances. 

Question 2lst. — Did they anciently execute any 
cabooleat for a specific sum ? 

Answer. — The zemindars subscribed their names 
to deeds of settlement and kistbundies in the 
following forms. On the deed of settlement they 
wrote — “We will pay the above sum into the 
treasury without excuse;” and on the kist- 
bundy -“we will pay such a sum into tBe trea- 
sury, agreeably to the stipulated periods.” A 
zemindar, though under no cabooleat, is bound by 
the custom of the country to keep the peace, and 
obey the orders of Government. Some zenrindars, 
on obtaining their zemindary sunnuds, execute 
cabooleats to the above effect, and in cases where 
the conduct of a zemindar gave rise to suspicion, 
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the ruling power exacted from him engagements of 
this nature as a kind of security for his good be- 
haviour, , 

Question 22nd. — Was the zemindar bound by any, 
and what rules in collecting the rents from his 
ryots ? 

Answer . — The Assul rent was levied from the 
ryots according to the jummabundy, or rate of 
assessment, of each village ; the Abivab according 
to the rate of each pergunnah ; and the charges, 
Muthote, &c., according to the rate of each cliucklah. 
In making the collections, regard was always had 
to the time of harvest and ability of the ryots. 

Question 23 rd. — What proportion of the produce 
did the ryots pay to the zemindars anciently ? 

Answer.— In the Soobah of Bengal i^he ryots 
have always paid tlicir rents in mon’ey. The crop 
of the khoihar land is usually divided between the 
zemindars and ryots in equal proportions, though 
in some places the latter are allowed more, and in 
others less; but for this fluctuation there is no 
specific rule. In the Soobah of Behar custom has 
established the share of the zemindar at 22^ seers, 
and that of the ryot at 17 J ; but variations from 
these proportions occasionally occur. 

Question 2 4th. — Was this proportion fixed ? and 
if so, by what law ? 

Answer . — Exclusive of the proportions specified 
in the preceding’article, an addition of 2 or 3 seers 
was exacted from the ryots at the time of reaping 
and gathering in the harvest, under the head Bihraee 
and charges of Kunkoot, or valuation of the crop. 

Question 2*5 th. — Has any, and what alteration 
taken place in this proportion ? if there have, by 
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what authority, or custom, was the innovation in- 
troduced ? 

Answer . — The proportions specified in the written 
engagements throughout the Mofussil have under- 
gone no variation, though some zemindars and 
farmers, at the time of the harvest becoming ripe, 
have broken through their agreements, and under 
the pretence of charges and Bihraee have exacted 
more than their due, from a principle of dishonesty 
in themselves, and from a want of vigilance in the 
officers of Government. 

Question 2Gth . — What is a chowdhrace? and 
what is the difference between a chowdliry and a 
zemindar ?' 

Answer . — A chowdhrace was an office, and the 
person appointed to it was called chowdliry. The 
collection of tlie revenues from a number of talook- 
dars was given in trust to him. This office lias 
long since fallen into disuse in Bengal. Such 
among the landholders as retain the appellation of 
chowdliry derive it from the circumstance of some 
of their ancestors having formerly held that ap- 
pointment ; and those who purchase the lands of 
such persons assume the title of the former posses- 
sors. In the Soobali of Behar, the office of chow- 
dhry in some measure still exists ; but even there 
some zemindars and talookdars are nominal ' chow- 
dhries in the same manner as in Bengal. Upon 
the whole, therefore, it appears ‘ that there is a 
material difference between a zemindar and a chow- 
dhry. ♦ « 

Question 21th . — What is a talookdary ? and what 
is' the difference between a talookdary, chow- 
dhraee, and zemindary ? 
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Answer . — Whoever possesses a number of vil- 
lages by hereditary right, subject to the payment 
of revenue, is a talookdar. A zemindary ip much 
larger in extent than a talookdary. In regard to 
the rights of property and inheritance, they are 
the same ; but there is a difference in point of re- 
venues, dignities, and privileges arising from a 
difference in extent of territory. The distinction 
between a zemindar and a chowdhry has been ex- 
plained in the preceding article. 

Question 28^.— Did you ever hear of any in- 
stances in which the ‘King, or Nazim, purchased 
lands of a zemindar, and for what purpose ? Name 
the instances ? • * 

Answer . — It is related that the Emperor Akbcr 
purchased lands from the zemindars and others for 
the forts of Akberabad and lllahabad,Und that Shall 
Jeliap and Aulumgeer made similar purchases ; the 
former for the fort of Shahjehanabad, and the 
latter for mosques, as well as for the fort of 
Aurungabad ; but as those events happened a long 
time ago, the names of the zemindars, &c., are not 
known. 

Question 29/A.— Why did the King, or Nazim, 
purchase lands, since lie had the power to take 
them ? 

Answer , — A zemindar is a payer of revenue. By 
ancient usage the revenue belongs to the Emperor^ 
and the soil to thb zemindar. The Emperors, keep- 
ing in view the practice of former times, consider- 
ed the taking of land, without paying for ijL, as an 
act of oppression, and in this persuasion, they 
adopted the contrary method, because it appeared 
io them founded in right. 
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Question 30 th . — Do you know any, and what 
instances in which zemindars have been ejected 
before the year 1172 Fussily ? Name them, and the 
cause of their ejectment ? 

Answer . — From the time of the Nuwab Muliabut 
Jung, or from the year 1172, to the time of Jafer 
Aly Khan, no principal zemindar was ejected, ex- 
cepting the zemindar of Rajshahye, although the 
possessions of inferior zemindars were in some 
cases annexed to those of superior zemindars. For 
instance, the zemindary of the pergunnali of Arsali, 
on the death of the zemindar without issue, was 
bestowed by the Nuwab Muhabut Jung upon the 
zemindar of Burduan, in consideration of his 
having furnished a supply of grain at the time of 
the Marliatta invasion, notwithstanding the wife of 
the deceased Zemindar was delivered of a son soon 
*• after. The pergunnahs of Suntose, Butasum, 
Kaleegong, &c., were given, on their respective 
zemindars dying without heirs, to the zemindar of 
Dinagepore. On the like occasion the zemindary 
of Shapoor was granted to Sumboochund, the son 
of Rajah Kislienchund, the zemindar of Nuddea; 
and in the same manner the pergunnah of Goom- 
gur was bestowed on the zemindar of Mysadul, as 
was also the pergunnah of Saieedpore on Sulah 
Uddeen Mahummud Khan. The particulars of 
the ejectment of inferior zemindars can only be 
learned by a tedious reference to volumes of records. 

Question 31<^. — What is the difference between 
a raj and a zemindary? if there be any, -specify 
it, and all the rights and privileges of the former ? 

Anstoer . — The meaning of Rajah , in the Hindee 
language, is king, and Raj is the same as kingdom. 
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The same distinction that subsists between a king 
and a zemindar subsists also between a raj and a 
zemindary. Zemindars obtained the title of Rajali 
solely in augmentation of their dignity. At pre- 
sent there are but few Rajahs or Raj. The Rajahs 
of Assam, Sireenugur, and Nipaul still retain their 
Raj, are seated on thrones, coin their own money, 

I and pay tribute to no one. The Rana, who was the 
| chief of the Rajahs of Ilindoostan, at present pos- 
sesses but a small tract of country, though lie is 
exempted from the payment of tribute and exer- 
cises the power of life and death throughout his 
dominions. 

Question 32 nth — What is the nature of* a yehti- 
mamdar ? and what are his powers, privileges, and 
business ? 

Jlisioer—A. yehtimamdar is a kind of tehseel- 
dar, possessing authority to realize the revenues. 
He is a servant, and his duty is to perform the 
obligations of liis service. In ease he be called 
Upon for a balance, his accounts undergo an in- 
spection, and he obtains his release accordingly. 

Question 33 nl . — Is a yehtimamdar appointed by 
a sunnud or otherwise ? • 

Answer . — A yehtimamdar was usually appointed 
by a short sunnud, though in some cases his 
appointment was merely verbal, depending on tho 
signing of his bnvawuvd } or establishment. Some- 
times he was deputed into the country on the part 
of the jemindar, and sometimes on the part of the 
aumil. 

Question 3 Uh . — What is the difference between^ 
yehtimamdar and a zemindar ? 
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Answer . — There is no affinity between a zemin- 
dar and a yehtimamdar, the former possessing an 
inheritance, and the latter being an inferior officer. 
It is true the accounts of the canoongoe’s office, 
which contain the names of the zemindars, together 
with the pergunnahs, kismuts, &c., are called the 
yehtimambundy papers, hut this appellation has 
a reference to a different question. 

Question 35 th . — What is a crory ? Has he any, 
and what privileges ? and whence does he derive 
them ? 

Answer . — The tehseeldar of a crore of daums is 
called a crory, though the term signifies generally 
a collector of the revenues on the part of Govern- 
ment. Ilis duty is to carry on the business, and 
make the collections of the revenues. Ilis wages 
are chargeable on the zemindary. 

Question 36 th . — Does a yehtimamdar, chowdhry, 
or crory receive any, and what allowances in land 
or money ? 

Answer . — A yehtimamdar and crory are paid in 
money. A chowdhry also receives his russoom 
chowdhraee in money, in addition to which, in 
some places, he is allowed a small portion of land 
on account of dtiftur serinjamy, or office charges. 

Question 37th .— What are, and what were, the 
denominations of the different officers employed in 
the management and collections of the revenue ? 
Name them, with their respective ‘ occupations and 
privileges ? 

Answer . — The person who transacts the business 
of a village is called a Putwary. In the different 
wards of a village, there are one or two Munduls 
employed to collect the revenues. Where two or 
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three small villages are united, the person wlio 
conducts the collections and attaches the harvest 
is called deehdar, and indeed whoever is occasion- 
ally sent on the latter business bears that appel- 
lation. A collector of several villages is entitled 
tumifdar, and a person deputed from the sudder 
to adjust the wasilat accounts, and to measure 
the crops, is called aumeen. A renter of several 
mehals is termed moostajer, and in some places 
mocuddum. The head officer of a pergunnah on 
the part of the zemindar is occasionally termed 
she'd; lular, and sometimes naib. The superin- 
tendent of the secah and jumma khurcli scrishtoh 
is called shoomcir-novees ; and whoever ‘keeps the 
accounts is denominated hissab-tiovees, bunder- 
novees, or ursuttah-novees. In the sudder serislitch 
of the zemindars, the principal dfficer is the 
deioan, wild is the head of all the zemindary * 
naibs. The next to him is the naib dewan, whose 
duty it is to transact the business appertaining 
to the dewan’s office. Tho serishtehdar of a 
zemindar is called aumeen, and not unfrcqucntly 
karkoon. The person who keeps the amounts 
of the revenue is called shoomar-novees, and the 
officer who draws out tho towjee is’ called towjec- 
novees, or tullub-balcy-nooees, indiscriminately. The 
officer frho provides the necessary articles for tho 
cutcherry, and pays the establishment, is denomi- 
nated bnkshy ; and he who writes the letters, moon- 
The person who adjusts the accounts of the 
oiofussil gomashtas is called nikas-nocets. Tho 
agent on the part of a zemindar is styled valccll, 
and the person who is stationed at the 'sudder in 
that capacity, on the part of a principal zemindar, 
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bears the name of naib. The wages of some of 
these officers arc paid in money, and some in land ; 
and thqir rights, which arise from length of service, 
consist in their offices descending in a regular suc- 
cession from father to son. A person who took 
from the khalsa a tahood for any mehals was deno- 
minated mootdhid ; and whoever was appointed 
from that department to recover a balance of re. 
venue was distinguished by the name of sezawuL 
These appellations of the several officers employed 
in the collections are in use to this day. The person 
appointed on the part of Government to a foujdary 
station was called foujdar , and to him was entrust- 
ed the charge of the collections. But now, instead 
of foujdars, this business is in the hands of an 
English Collector, whose dewan is called the dc- 
wan of the zillali, or the dewan of, the Board of 
Eevenue, indiscriminately. 

Question 38 tli . — If a zemindar has no heir, has 
he a right to adopt one ? 

Answer . — When there be no son or grandson, 
an adoption is strictly legal, and within the power 
of a zemindar ; but on such an occasion, agreeably 
to the. written law, he must adopt the child of a 
deceased heir in preference to the child of a stranger. 

Question 39 th . — Has the person so adopted a 
right to succeed to the zemindary, and whence is 
this right derived ? 

Answer . — After the death of a zemindar, the re- 
ligious ceremoiiies (upon which, according to the 
belief of the Hindoos, his future salvation depends), 
in default of an own son, are performed by the adopt- 
ed son ; *and*the regular succession of the house 
becomes perpetuated by the right of inheritance, 
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which would regularly descend to the zemindar’s 
son by blood, and devolves, in default of such a 
son, to the son by adoption, who is in £ict the 
other’s substitute. 

Question 40/A. — Is not the confirmation of the 
ruler necessary to confirm the succession of an heir 
by adoption to a zemindary ? 

Ansufer. — When a zemindar wishes to place his 
adopted son in the zemindary, the consent of the 
ruler is necessary. 

Question 415/. — Is there any, and what difference 
between the rights and privileges of a son by blood, 
and a son by adoption ? 

Answer. — As an adopted sort is substituted in the 
room of a son by blood, their rights are equal, urn 
less indeed a son by blood be born after the adop- 
tion, in which case there is a difference in their 
right to the property of the deceased father. 

Question 4&nd. — What is a ryot ? and how many 
kinds of ryots are there ? 

Answer . — A ryot is a person holding a portion 
of land subject to the payment of revenue. There 
are various classes of ryots ; such as cultivators of 
tbe soil, laborers, persons exempt from manual 
labor, tradesmen, artificers, mechanics, bankers, 
merchants, &c., each of whom is distinguished by 
his particular calling. 

Question 43 rd. — What are the rights and pri- 
vileges of ryots ? 

Answer . — The duty of a cultivate of the ground 
18 tillage ; that of a laborer is manufacturing salt, 
gathering wax, &c.; that of persons exempt from 
manual labor to employ themselves in literary 
Pursuits ; that of tradesmen to furnish the ncces- 
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sarics of life; that of artificers and mechanics 
to supply the various articles of their respective 
professions; that of bankers to transact money 
matters; and that of merchants to import and 
export merchandise. 

Question 44 th. — What are the rights of a zemin- 
dar or talookdar over the ryots ? and vice versa ? 

Ansiver. — The duty of zemindar and talookdar 
towards a ryot is to guard and protect him ; to 
cherish and encourage him ; to advance him tnh 
ctvee in case of need ; to redress his grievances ; 
and if by any accident lie should have sustained a 
loss, to grant him an indulgence, or allow him a re- 
mission, with a view 'to prevent his desertion; and 
to be responsible to Government for his conduct. 
The duty of ryots to a zemindar and talookdar is 
to cultivate the different articles of produce; to 
pay their rents ; to discharge their various other 
duties ; and in case of the zemindar’s being involv- 
ed in difficulties, to assist in extricating him from 
them. 

Question 4&th. — What is the nature of ryoty pot- 
tahs ? Are they of different kinds or not ? 

Answer . — The meaning of a pottah is a lease for 
land under an agreement to pay the rent of it, and 
comprehending a specification of the amount. In 
some places tho pottahs specify both the amount of 
rent and the quantity of land. They are, how- 
ever, of various kinds, such as Mocurruree (p&ma- 
nent) ; TheeW (specific) ; Shurh-mouza (at the 
village rate) ; Shurh-pergunnah (at the porgunnah 
rate) ; B'iUmookta (adjusted) ; Khoodkasht and 
Pd6kasht (as granted to resident or non-resident 
cultivators) ; Noi^dbad (for lands newly cultivated) ; 
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Jungul-booree (for clearing wood) ; Sd } ir (for duties); 
KJictldree ({ovsalt manufactories); Shuhd (for lioney); 
Mom (for wax); and various other denominations. 

Question 46/A. — If of different kinds, specify the 
nature of each ? 

Answer . — The objects of the various kinds of pot- 
tails which the zemindars grant, as it were, in the 
nature of charters to the ryots are to ascertain the 
precise amount and rate of the rent for the satis- 
faction of the ryots ; to prevent a deviation from 
the articles of stipulation ; to guard against a differ- 
ence of account ; and to obviate the inconveniences 
of a change of qfficcrs. 

Question 47 th. — Is the property of tlic-soil vested 
in the king ? the zemindar ? or the ‘ryot ? 

Answer . — The sovereign is the proprietor as well 
of the revenue as of the country ; and as the re- 
venue arises from the land, he is so far the proprie- 
tor of the soil also. In consequence of paying the 
revenue, of submitting to the authority of the sove- 
reign, and of succeeding to the inheritance of a zc- 
mindary by lineal descent, with power of alienation 
by gift or sale, a zemindar becomes the proprietor 
of the lands of his own zemindary. A ryot being 
a tenant holding under a pottah, and possessing no 
authority to sell or give away, has consequently no 
property in the soil.* 

Question 4i8£A.-~In what manner are the revenues 
collected from tfie ryots ? 

Answer.— In the Soobah of Bengal the putwary 
of the village makes out the accounts of, the ryots 
according to their pottahs, including the abwabs, 
agreeably to the rato of the village, and collects the 
revenues accordingly. In the Soobah of Beliar, 
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the collections are regulated by the quantity of the 
produce ascertained at the period of the harvest ? 

Question 49/A.— Specify all the authorities exist- 
ing between a ryot and the head officer of Govern- 
ment in a district ? 

Answer . — First the putwary or gomashta of the 
village ; next the turrufdar ; then the naib of the 
pergunnah ; after him the sudder officers of zemin- 
dar and talookdar ; then the zemindars and talook- 
dars themselves; after them the officers of the 
adawlut and foujdary ; and, last of all, the zillahdar. 

Question 50/A.— Does a zemindary sunnud, like 
an altumgha sunnud, specify that the property it 
conveys is • hereditary ? 

Answer . — Though a zemindary be hereditary, yet 
it is on the* condition of a discharge of the revenue. 
Hence the term inheritance is not inserted in a ze- 
mindary sunnud, as it is in an altumgha sunnud, 
which contains no stipulation for the payment of 
revenue. Consequently a tenure under the former 
is not hereditary in the same sense with a tenure 
under the latter. 

Question 51$/. — Is it necessary for the heir of 
an altumghadar to obtain a sunnud from the ruling 
power in order to render his title valid ? 

Answer . — As an altumgha sunnud expresses a 
lineal succession, the heir of £f deceased altumgha- 
d'ar can consequently succeed without anew sunnud. 

Question §2nd. — What is the meaning of the term 
Khidmut in a zemindary sunnud ? Does not this 
term imply that the zemindar is liable to be ejected 
at the pleasure of the ruler ? 

Answer . — To attend to the cultivation of the 
country, to promote its produce, to apportion part 
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of tliat produce to tlie purposes of cultivation, part 
to his own subsistence, and the remainder, under 
the head of r(#enue, for the use of the Stqte, and 
to be at all times obedient to the authority of the 
ruling power, are considered as the prescribed ser- 
vices of a zemindar ; and hence it is that the torm 
service is introduced into a zemindary sunnud. The 
ruler has undoubtedly authority to remove a zemin- 
dar, though, regarding the heritable nature of the 
tenure, he forbears to exercise it, except in cases of 
delinquency. 

Question 53rd . — If so, whence has it happened 
that zemindars succeed by inheritance ? 

Answer . — Although upon the delinquency of a 
z emindar the power of ejectment Tie in the hands 
of the ruler, yet a zemindary tenure has been 
generally admitted to be hereditary for a long time 
past; and hence it is that the zemindars succeed 
to their possessions in this modo. 

Question 5Uli .— How can a zemindary be deem- 
ed an inheritance, since no mention is made of it 
in a zemindary sunnud ? 

Answer Although the word inheritance be not 

expressed in a zemindary sunnud, yet for ages past 
the succession to property of this liind has been in 
the line of inheritance as set forth in the 53rd 
article! 

Question 55th .— If the office of zemindar be he- 
reditary, are any other, and what offices under 
Government so considered or declared ? 

Answer.— The servants of the Emperor, who 
conducted themselves with fidelity, retained their 
employments through successive generations ; and 
under this circumstance they considered their 
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stations as hereditary, though in fact they were not 
so ; because on the decease of an officer his heirs 
could npt apportion out his office ^hrnong them- 
selves, nor could the possessor disposo of it by gift 
or sale. 

Question oGth. — Is a sunnud for free land, or a 
pottah for revenue land, granted by a zemindar 
deemed valid without the countersignature of the 
ruler ? 

Answer. —Agreeably to the usage of the country, 
a sunnud for free land, and a pottah for revenue 
land, issued by a zemindar are valid without the 
countersignature of the ruler. 

A. CALDECOTT, 
Assistant Persian Translator. 

February 2»(/,*1788. 
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List of documents referred to on the subject of 
the rights of zemindars . 

1. Mr. Grant’s Historical Analysis of the Rc- 
vcnucs of the Northern Circars. 


2. Ditto of the Revenues of Bengal. 

3. Proceedings of the Committee of Revenue 
under the following dates : — 

'■* i 

lGth February ") 

27th March £ 1780. 

18th April ) 

The above contain the opinions of some Natives 
as well as those of the Committee of Revenue, 
Avith translations of zemindary and other grants. 



RIGHTS OF LANDHOLDERS ' • y\Cf 

4. Extract from the Proceedings of the Board 
of ltevenue, 13th March 1787, 

Containing a letter from Mr. James Grant, in 
answer to the requisition of the Court of Directors, 
on the jurisdiction, rights, and privileges of zemin- 
dars, jageerdars, and talookdars. 

In a letter addressed to the Court of Directors Further ubser- 
by the Governor General in Council on the 10th th^htHf 
August 1789, subsequent to the dispatch of Mr. rSrTom 1 
Shore’s Minute on the rights of * zemindars, the ^ u ( ^ e [” or 
following observations were added in reply to some J' ou “ cil ,j2 t,ie 
remarks from the Honorable Court on the subject ^ rs > <iato<1 

J 10th August. 

of Mr. Grant’s discussion of the rights of zemin- 1789 
dars, and the opinion given by tli,e Committee of 
Kcvenue in March 1788.* “ It does not appear to 
us that any further lights into the rights of the 

* * 'Extract of a letter from the Court of Directors, dated 20 Ik August 1788. 

Paras. 28 to- 32— '* We have perused with attention Mr. Grant’s discussion 
of the rights of zemindars, hut we should have thought our Supreme Govern- 
ment very blameworthy if, upon his suggestion, or upon being ever so much 
urged to adopt that line of conduct by the Committee of Revenue, they had 
untured to issue any public declaration which would have abrogated the 
claim the zemindars have been supposed to enjoy to an hereditary possession ; 
and thereby precipitately committed the national faith and honor upon a 
subject of so much magnitude. Neither can we observe, without astonish* 
incut, the levity with which this most impoitant consideration has been, treat- 
ed in the discussions of the Committee. The common sunnud or patent of a 
iemindar does not certainly, in terms, confer an hereditary tenure ; and we 
have neve» seen it ascertained whether in ancient times the sunnuds were 
granted in the same form and tenor for all the classes of zemindars described by 
the Nabob Mahomed Reza Khan in his remarks delivered to our President 
and Council in Septembe^l^S ; but it seoms to be admitted, on all hands, 
that hereditary descent and succession (and in many cases mortgage and 
alienation) have loDg been usual in Bengal and Beharj and that notwith- 
standing the various revolutions at Delhi and in the Provinces, «tbis rule has 
rarely been interrupted but for acts of atrocity, which might incur forfeiture, 
default of revenue*, or failure of heirs. This doctrine is very much con- 
hrmed instead of weakened by the account of the four principal zemindaries 
prepared by the dewun, and delivacd in by Mr. Cowper. Moreover, we 
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zemindars can be obtained by a profest investi- 
gation of them. You Lave already before you, in 
the discussion of the subject, the evidence of the 
natives, and the practice of the native adminis- 
tration ; and any further information from history 
must be merely accidental. The fact, as far as we 
arc informed, is that the oriental historians no- 
where treat the subject professedly ; and all that 
can be gleaned from a research into them can 
only be obtained by inference from a very few facts 
which arc merely sufficient to repay the time and 
attention necessary for the investigation. This re- 
mark is particularly apparent from a perusal of the 
institutes of Akbcr, translatedby Mr. Glad win, where 
we might reasonably expect to find observations 
and reflections upon the rights of the zemindars. 


believe it is a tact that many of the present zemindars arc the lineal des- 
midants of those persons who possessed the lands before and under the 
conquest of Bengal by the Emperor Akber about two centuries ago. In like 
manner, it is certain that the idea of an hereditary tenure has been sanc- 
tioned by repeated discussions of the British Parliament. It lias been re- 
cognized also by the unduviaiing practice of our Governments in Bengal, 
and of all the Dewanny Courts since our possession of the country ; and that 
not as mere acts of grace or personal partiality, but as the dues of justice 
yielded to those having ft fair right to demand them. With all this evidence 
of fact before us in favor of the zemindars, wc should not hold ourselves 
warranted in so monstrous an exertion of the powers vested in us by the legis- 
lature as that of nullifying, upon a mere theoretic opinion, all thq supposed 
property of an extensive territory ; and which, even if it were decidedly legal 
and politic, would not probably be effected without danger of revolt, or gene- 
ral injury to the country. As this great question Kas been agitated by our 
servants in Bengal, wc wish to examine it without prepossession ; and con- 
ceiving it to bo our duty to declare these sentiments to you, we direct that 
your conduct may be made conformable to them, so far as to the right or 
usage, of inheritance. We shall subjoin a very few general remarks that 
occur to us upon another part of Mr. Grant’s discussion which is, to all 
appearance, a just and ingenious Analysis of the origiual laud rent system of 
Kajuli Tuder Mull.” 
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The discrimination pointed out in the 33rd para- 
graph* was not overlooked hy Mr. Shore in his 
minute on this subject transmitted to you on the 6th 
March 1788 by the Rodney ; and some of the ques- 
tions proposed to the natives have a reference to 
it. In a subsequent minute on the subject of the 
proposed permanent settlement, which is now 
under consideration, he has collected into one point 
of view all that he deemed himself authorised to 
assert upon the rights of the zemindars and talook- 
dars. We are fully aware of the policy of ascer- 
taining and fixing the proportions of revenue ac- 
cruing respectively to the State, the landholders, 
and the cultivators ; but it is* the most difficult of 
all points to execute. To accomplish it fully may, 
perhaps, not bo immediately practicable ; but we 


Para. 33. — “ What particularly strikes us, in reflecting upon tins question 
about the rights of zemindars, is that it ought to be regarded under two 
distinct points of view; and that the want of that discrimination, in all 
discussions wc have hitherto read, has given birth to much perplexity, and 
sometimes much misconstruction. First, as to the nature of the tenure, 
whether creative of a property or incidental to one previously existing ; and 
whether that tenure was originally or is by usage become hereditary. Second- 
ly. as to the mode by which the sovereign did, at the moment of conquest, 
assess the revenues of his territory; how far that standard has been observed 
in succeeding practice ; whether resort has been had to it upon new grants of 
seinmdary given in cases of escheat or forfeiture, or in instances of defalca- 
tion occasioned by the ravages of an enemy, encroachment of borderers, 
alluvion, and such contingencies as must in every country render a new valua- 
tion of the revenue indispensable. This latter subject is not comprehend^ 
iu any of your deliberates. We have, therefore, no grounds to form our 
judgment upon. But we are* of opinion that, if some permanent standard 
were established, aud universally admitted, to ascertain and fix the proportions 
of revenue accruing respectively to the State, the landholders, and the cul- 
tivator, numberless doubts and jealousies would be obviated, and the whole 
would be united in one general bond of interest, justice, and security.” 


* The paragraph referred to in the preceding note. 
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shall endeavor to effect the object of it, as far as 
possible, by the best rules and regulations which we 
can devjse for the security of the cultivator of the 
soil, and the intermediate classes of tenants and pro- 
prietors between him and the Government, against 
vaxatious demands and impositions ; and this we 
presume to be in a great degree attainable.’ * 

Final sonii* Mr. Shore’s Minute on the permanent settlement 
Court o'r iii- of Bengal, which is referred to in the above extract, 
subject ,°^ tlie will he cited in the next section ; what is stated in 
letter, ^relative on the rights of zemindars and talookdars, having 
nent^settie- 18 " an immediate connection with the rights of under- 
u.entofBengai tenants. But it may be hero observed that the 
dated i9ths f *p. Court of Directors, in their general letter of the 

tember 1792. , ° 

19th September 1792, which conveyed their final 
sentiments and orders upon various points involved 
in the perpetual assessment of the land revenue, 
and the conclusion of a settlement for 'it with the 
landholders, expressed themselves, on the subject 
of the landed rights of the zemindars , in the follow- 
ing terms : “In former dispatches we have, on dif- 
ferent occasions, conveyed to you our sentiments 
on that point though we have also stated that we 
felt the materials before us to be insufficient for 
forming a decisive opinion. On the fullest considera- 
tion, we are inclined to think that, whatever 
doubts may exist with respect to their original 
character, whether as proprietors of land, or col- 
lectors of revenue, or with respect to the changes 
which may in process of time have taken place in 
their situation, there can, at least, be little differ- 
ence of opinion as to the actual condition of the 
zemindars under the Mogul Government. Cus- 
tom generally gave them a certain species of here- 
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ditary occupancy ; but the sovereign nowhere ap- 
pears to have bound himself by any law, or compact, 
not to deprive them of it ; and the rents to # be paid 
by them remained always to be fixed by his arbitra- 
ry will and pleasure, which were constantly exer- 
cised upon this object. If considered, therefore, as 
a right of property, it was very imperfect, and very 
precarious, having not at all, or but in a very 
small degree, those qualities that confer independ- 
ence and value upon the landed property of 
Europe. Though such be our ultimate view of 
this question, our originating a system of fixed 
equitable taxation will sufficiently show that our 
intention has not been to aot upon tho high tone 
of Asiatic despotism. We are, on the contrary, 
for establishing real permanent valuable landed 
rights in our provinces, and for conferring such 
rights upon the zemindars ; but it is just that the 
nature of this concession should be known, and 
that our subjects should see, they receive from the 
enlightened principles of a British Government 
what they never enjoyed under the happiest of 
their own.” 

I must refer those who may be desirdus of enter- Publications 
ing more fully into the discussion of the rights of Grant and Mr. 
zemindars, and the nature of their landed tenures, iLfcTdlr™ 
to anSnquiry into the nature of zemindary tenures father discus, 
w- the landed property of Bengal y 8fc ., which wa's 
published in 1790 by Mr. James Grant, late serish - mindars * 
tehdar ; and to a dissertation concerning the landed 
property of Bengal , which was soon afterwards pub- 
lished in answer to the above, by Mr, 0. W. 

Boughton Rouse, then Secretary to the Board of 
Control 
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Mr. Grant maintains it to be a fundamental princi- 
ple in all the Native States of Asia “ that the sovereign 
is sole universal proprietary lord of the land ; and 
that the ryots, who are husbandmen or peasantry, 
hold directly of the prince, by immemorial usage, 
as perpetual tenants in capite, subject to the annual 
payment of a certain fixed portion of the gross pro- 
duce of the soil, in money or kind, to be collected 
through the intermediate agency of farmers-general, 
or temporary commissioned officers of the crown 
viz,, the zemindars, whose tenure is considered to be 
an office, with certain rights and privileges annexed 
to it, “ held by temporary conditional grant.” It 
is denied -by Mr. Grant “ that the property of any 
lands in Bengal, excepting those held under the 
special grant of altmngha, and conditional talook- 
dary and ryoty tenures, is or can be considered, 
according to the laws and established' customs ot 
the country, an inheritable property ; or that it is 
otherwise vested in any class of Hindoo subjects 
as real property in the common English accepta- 
tion of the terms.” It belongs, he adds, “ exclu- 
sively to the crown, under the description of khalsa, 
or royal domains ; and of jageer, or feudal posses- 
sions ; the lattdr bestowed for life, or officially, on 
the higher officers of State, military commanders, 
and omrahs of the court, constituting the grfciat and 
Only body of nobles, known throughout the whole 
and still existing divisions of th6 Mogul Empire, 
and who may also be considered as proprietors oj 
landed estates of the nature of benefices, or tem- 
porary fiefs.” Mr. Grant, however, admits the fol- 
lowing modifications of the general principles 
maintained by him. Is/,— “That a possessive 
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tenure of certain subordinate territorial jurisdic- 
tions, called zemindaries, in virtue of a sunnud, or 
written grant, determinable necessarily with the life 
of the grantee, or at the pleasure of the sovereign 
representative, is universally vested in certain 
natives, called zemmdars , that is, technically, holders 
of land , merely as farmers-general, or contractors 
for the annual rents of Government, with certain 
specific allotments of landed property , called Nankar , 
or means of subsistence, included in their respect- 
ive jurisdictions, such property being always of 
small comparative extent, seldom more than one- 
twentieth part of the whole zemindary, when right- 
fully held, and invariably annexed to the patent 
office of zemindar, which generally confers, not 
only the subordinate management of the revenue, 
but an inferior juridical authority similar to that 
of" an English Justice of the Peace.” 2ndly . — 
“That within the larger zemindary jurisdictions, 
sometimes the proper official possessors of these, 
and in many instances other natives, called talook- 
dars, hold certain copyhold rights of property, 
otherwise independent of the zemindary ; and 
which, being of inconsiderable extent, of accurately 
ascertained value, and fixed rental, frequently 
acquired by purchase, though generally in the first 
instance, through court-favor, bestowed on wealthy 
individuals resident in, or near, the Moosulmari 
capitals, are usually allowed to descend by the rule 
of inheritance ; and, with the special sanction of 
fhc dewanny, or financial administration, may bo 
otherwise transferred or sold at the discretion of 
the actual occupant ; reserving always to the crown 
its proper original dues of rent.” That 
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under both these distinctions of farming land- 
holders, called zemindars and talookdars, a third 
class of the natives called ryots (husbandmen or 
peasantry) hold certain rights of property in the 
same lands, independently of any intermediate 
orders of the landholders, as perpetual registered 
tenants of the crown in eapile, by virtue of a lease- 
hold tenure in writing called pot tali , insuring to 
them, according to the established usage of the 
country, certain permanent undisturbed possession 
heritably, while they continue to pay regularly, 
through zemindar-contractors, fanners-general, or 
other appointed collectors, the annual rents of 
Government, at fixed specified rates of assessment, 
in money or Kind, proportioned to the sovereign’s 
general demand on the Soobali, or Province, formed 
on a medium “of the gross yearly produce of the 
soil.” In a letter addressed by Mr. Grant to the 
Board of lie venue, under date the 1st March, 1787, 
and printed in the appendix to his treatise on 
zemindary*tenurcs, he gives the following more 
enlarged statement of the privileges of zemindars. 
“ These, though not ascertainable by their sunnuds, 
are equally to be learnt as precise matters of facts 
from notorious usage, and revolving customary forms 
of the year in settling the jummabundy. The first 
essential privilege is that by which the zemindar 
is entitled to stand in the place of a perpetual 
farmer-general of the lawful rents claimed by 
Government within the circle of his jurisdiction ; 
nor can r he, or ought he, constitutionally, to 
be deprived of any contingent emoluments pro- 
ceeding from his contract during the periods 
of lug* agreements, though such should . atise in 
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concealment of the entire public resources on liis 
part, with the corruption or ignorance of the other 
financial officers of the State. A second privilege, 
annexed to the office of zemindar, is that of being 
made the channel of all mofussil serinjamy dis- 
bursements. A third is that of improving waste 
grounds, under certain limitations, to his private 
advantage, at least for the period of his bundobusty 
engagement, though not, as more recently prac- 
tised, by the depopulation, or fallow, of other pro- 
ductive lands assessed for rent to the exchequer. 
A fourth is that of granting pottahs for untenanted 
farms in the ordinary terms of an Indian leasehold, 
yet more or less substantially beneficial fo the oc- 
cupant, in proportion to the favor of his superior 
landholder. A fifth is the privilege of distributing 
internally, as he pleases, the burthen of Abioabs , or 
additional assessments, when levied, as in Bengal, 
on the ausil jumma, by zemindary jurisdictions, 
and not specifically by pergunnahs. A sixth is 
that of paying his rents in money or Kind, agree- 
able to established rules adapted to cither mode, 
provided these obtain universally over one or more 
stated divisions of country. A seventh is that of 
adoption, or nomination of a successor to his ze- 
niindary, when done in his own life-time, and not 
hy wiir, with the approbation of the sovereign 
representative, to be confirmed by dewanny sun- 
nu ds. An eightfi privilege is that of being con- 
sidered to appear in the Huzoor, or presence, by 
deputy, in his proper behalf, or that of® any of 
the ryots subordinate to his authority, unless sum- 
moned on some extraordinary occasions by a 
special writ applicable personally to himself. And 
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those appear to me to be all the real privileges of 
a zemindar.”* 

Introduction Mr. Souse, whose tract was dedicated to the 
tnif-t 'ml’Tiic Right Honorable Henry Dundas (then President 
lyof tegair of the Board of Control), with an observation that 
he knew the mind of the latter to have “ long been 
satisfied on the subject of the hereditary title of the 
zemindars to the lands which have been continu- 
ally occupied by them and their ancestors, nor 
less upon the expediency of confirming them even 
if their positive claim were dubious ;”f introduces 
his own view of the state of landed property in this 
part of India, which corresponds in substance with 
that of Lord Tejgnmouth, in the following terms 
“ Bor my own part, the farther I have carried my 
enquiries, the more firmly I am convinced that the 


* Mr. Grant's theory of Indian tenures is supported in a work entitled 
British India Analyzed , which was printed in 1795, and is further illustrated 
in Patton’s Principles of Asiatic Monarchies , published in 1801. The former 
Compilation, by a late Member of the* Board of Control (Mr. Grenville), 
contains an abstract of Mr. Grant’s statements, connected with the subject, 
ill his Political Survey of the Northern Ci rears and Analysis of the Finances 
of Bengal , together with a translation by Mr. B. Crisp, of the Mysorean 
Revenue Regulations, which had been separately printed at Calcutta in the 
year 1792. 

f Having noticed this authoritative opinion, ascribed to the late Lord 
Melville in 1791, I must also exhibit tlic following passage in the well known 
Historical Pieto of Plans for the Government of British India,* which was 
compiled by Mr. Bruce for the Board of Control, and published with their 
permission iu 1793 “ On the subject of the rights of the zemindars, the 

reasonings continued for years, in extremes. On tlie one hand, it was asserted 
that the zemindar had been merely an officer or collector of revenue ; on the 
other, that he had been a feudatory Prince of the Empire. It has required the 
most labor id as investigation to discover the fact, viz., that the Mogul was the 
Lord Superior, or proprietor (terms equivalent in their meaning) of the soil ; 
that the zemindars wero officers of revenue, justice, and police in their 
districts, where they also commanded a kind of irregular body of militia ; 
that this office was frequently hereditary, but not necessarily so; that 
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state in which wo received the rich provinces of 
Bengal, Beliar, and Orissa was a general state 
of hereditary property, modified certainly accord- 
ing to the nature and customs of the Government 
which has prevailed there, but, nevertheless, ex- 
isting with important benefit to the possessors, 
according to the universal sense of the people; 
sanctioned by the constant practice of the native 
princes, and established by immemorial uspge from 
one end of the country to the other, t did ima- 
gine that this question had received its decision by 
the common assent of all political parties in the 
kingdom, resulting from the minute examinations 
which had been made into the subject, at a period 
when correct local knowledge was attainable, and 
by the voice of several statutes passed by the two 
last Parliaments in the years. 1781 • and 1781, in 

on the failure of payment of the rents, or of fulfilling the other duties of liis 
office, lie could be suspended or removed from his situation at the pleasure 
of the Prince; that the rents to be paid to him were not fixed, but assessed 
at the will of the Sovereign ; and that the ryot, or cultivator of the soil, 
though attached to his possession, and with the right to cultivate it, yet was 
subjected to payments varying according to particular agreements and local 
customs; that, in general, he continued on the spot on which his labors 
were directed to raise the means for liis own subsistence ; but that the pro- 
portion to bo paid to the State was to be judged of by the zemindar : tho 
rights of the ryot had been gradually abridged, and the proportions be paid 
increased (during the successive revolutions through which his country had 
to pass) before and after the fall of the Mogul Empire.” It should be further 
noticed that the well informed author of Remarks on the Husbandry and 
Internal Commerce of Bengal has, in a note to that work, referred to 
°piuion expressed in the above passage, as nearly corresponding with his own . 
He adds—" Tho ryot certainly had a title by occupancy, in right of which he 
might retain the land, without reference to the will and approbation of a 
superior, but subject to contributions for the support of the State. To assess 
:, nd collect those contributions, regulated ns they were by locwl customs of 
lenticular agreements, but varying at the same time with the necessities of 
State, was the* business of the zemindar as a permanent, if not as an 
hereditary, officer. For the due execution of his charge, he was checked by 
l^rnianeut and hereditary offices of record and account.” 
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which, amongst many salutary regulations, the ze- 
mindars and other landholders are distinguished 
from persons holding mere official nominations, and 
marked as a class of men eminently entitled to the 
national protection. I had, therefore, concluded 
that they would have been permitted to enjoy, in 
gratitude and security, that protection held out to 
them by the legislature of Great Britain, and 
should have feared to injure their cause by renew- 
ing the discussion, had not the subject been again 
introduced to the public consideration in a tract 
lately published under the singular title of In- 
quiry into the nature of zemindary tenures , in the 
landed property of Bengal , fyc., by J. G. } late Serish - 
talidar of Benfjal. I must do this gentleman the 
credit to say that his sentiments are hero deliver- 
ed without any tincture of party or personal in- 
vective, except only against the great Mahomedan 
and Hindoo Officers, whose opinions have been 
quoted in a very able performance of Mr. Francis, 
relating to the rovenucs and tenures of Bengal. 
By attempting to demonstrate that the zemindars 
and other landholders of Bengal have not, nor ever 
had, any claim of hereditary property, and that 
they ought to bo considered as financial servants 
only, employed to collect the ground-rents of the 
sovereign as proprietor, or, as the titlo oppresses 
it, having a tenure in his landed property; Mr. 
Grant would seem to invite this Country to retract 
its plighted faith in their favor. I have not a 
doubt tljat ho wishes to establish this opinion out 
of sincere zeal for the public interest and adminis- 
tration, which he imagines would bo' benefited by 
annihilating such . supposed property. I confess 
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my cordial wishes and endeavors, as far as the 
endeavors of an humble individual could avail in 
a great national object, have gone to promote a 
contrary system; and as no circumstances have 
hitherto produced any alteration in my sentiments, 

I find myself impelled by the importance of tho oc- 
casion to declare that I differ from him funda- 
mentally in many articles of fact, justice, and 
expediency.” It would add too much to the hulk Mr. KoWs 
of this volume to attempt any general illustration the rights of 
of the points of difference referred to, and it is tSnim, 
tho less necessary as Mr. House, though he pur- 3orit?J’ y 
posely “avoided quoting any discussions of in-“i^f™ euts 
dividuals, except such as had 'before been given to 
the public in a historical point 'of view,” and 
“ chose rather to confine himself to his own obscr- •no- 
vations upon original documents, ”*yet supported 
his opinion* of the rights of zemindars and talook- 
clars, partly on the same authorities, and generally 
by the same course of argument as have been stat- 
ed in Mr. Shore’s official minute on the rights of 
those descriptions of landholders, and its appendix. 

I shall therefore only add the following further ex- Further ex- 

, tract from Mr. 

tract from Mr. Rouse’s preliminary remarks. “ In Uouhc’s prcli* 
taking any consistent view of the Subject proposed, m"rU 
I find it impossible to draw an intelligent distinc- 
tion a» to the article of permanent or hereditary 
property between a zemindar and talookdar. I 
know of none bilt magnitude. With regard to the 
judicial functions conveyed by the sunnud (or pa- 
tont) of the imperial officers, there may arise a 
difference, since the talookdars are generally, al- 
though not universally, subordinate to the zemin- 
dars. But if a talookdar takes out a sunnud on his 
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own account, so as to have his name entered in 
the records of the superior Government, he is thence- 
forth considered as independent of the zemindar, 
and pays his revenue direct to the public treasury. 
However, if every talookdar were to take out a sun- 
nud, the provincial divisions and jurisdiction would 
be broken, and the list of persons paying direct 
to the public treasury would be rendered so large 
that hardly any number of collectors and accountants 
would be adequate to the increased perplexity of 
the current collections. The Act passed in 178 1* 
(cap. 25, section 39) makes no distinction at all 
between them. I have examined, from attested 
copies now in my possession, the sunnuds of a 
zemindar, talodkdar, and cliowdliry, which latter, if 
I recollect right, is considered, in the modern prac- 
tice of Bengalr, as the head of several talookdaries 
united under one name, and I find the tenor* of 
them exactly the same. It appears upon a refer- 
ence to all the correspondence of the times, and is 
universally known that, when the dewanny of the 
three provinces was ceded to us, the country was 
distributed amongst the zemindars and talookdars 
who paid a stipulated revenue by twelve instalments 
to the sovereign power or its delegates. . They as- 
sembled at the capital, in the beginning of every 
Bengal year (commencing in April), in order to com- 
plete their final payments, and make up their an- 
nual accounts ; to settle the discount to be charged 
upon their several remittances in various coins, for 
the purpose of reducing them to one standard, or 
adjust their concerns with their bankers ; to petition 
for remissions on account of storms, drought, in- 
undation, disturbances, and such like; to make 
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their representations of tlio state and occurrences 
of tbtir districts : after all which, they entered 
upon the collections of the new year; of which, 
however, they were not permitted to begin receiving 
the rents from their own farmers till they had 
completely closed the accounts of the preceding 
year ; so that they might not encroach upon the 
new rents to make up the deficiencies of the past. 

In many instances the zemindars were left unmo- 
lested in their several districts, and free from all 
check or interference. But when they, were remiss 
in their payments, officers of Government were 
deputed, under various titles, like the canonicarii 
and compulsores of the Koman revenue in the 
time of the Emperors, whose duty’itf was to provent 
any misapplication of the money collected by the 
zemindar and his agents dispersed oter every part 
of *the couiltry. Eor with them only rested the 
wholo business of letting the lands, keeping the 
subsidiary accounts, and collecting the rents from 
the villages ; and they were, in all ordinary 
matters, independent of the interference of the 
superior Government.” 

It seems proper to add, in this place, that in the Concurring 
discussions between the Members* of the Bengal Mr, listings 
Government in 1775 and 1776, relative to the most cis in favor of 
expedlfent plan of settlement for the land revenue, mc'ot 
whether for a limited period or in perpetuity, and imndlir!! - 
respecting the Measures which should be adopted 
with a view to ascertain and regulate the land-rents 
payable by the ryots, there was no difference of 
opinion^ between Mr. Hastings and Mr. Francis 
respecting the hereditary title of the zemindars. 

In the plan for a future settlement of the revenues 
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recorded by the Governor General, Mr. Hastings 
and Mr, Barwell, on the 22nd April 1779? it is 
observed that, “both by the Moosulman and the Gen- 
too laws, inheritance should be divided amongst the 
sons in equal proportions ; yet it has been established 
by custom that the large zemindaries shall not be 
divided, but be possessed entire by the eldest son, 
who is to support his younger brothers. 'On the 
contrary, it is usual for the small zemindaries to be 
divided amongst all the sons ; but in many parts 
of the country the custom prevails that the eldest 
should have something more than the others.” In 
the plan of settlement recorded by Mr. Francis on 
the 22nd January 1776, it is also expressly a§|prted 
that “ the land ‘is the hereditary property of the 
zemindar. He holds it by the law of the country, 
on the tenure of paying a certain contribution to 
Note added to Government.” And the following note is added* to 
minutTof Mr. Mr. Francis’ printed minute of the above date— 
22 nd C j<muary ** The inheritable quality of the lands is alone 
177e ' sufficient to prove that they are the property of 
the zemindars, talookdars, and others to whom 
they have descended by a long course of inheritance. 
The right of the sovereign is founded on conquest, 
by which he succeeds only to the state of the con- 
quered prince, unless, in tho first instance, he 
resolves to appropriate or transfer all private pro- 
perty, by an act of powor, in virtue of his conquest. 
So barbarous an idea is equally inconsistent with 
the manners and policy of the British nation. 
When tlje Moguls conquered Bengal there is no 
mention, in any historical account, that tljpy dis- 
possessed the zemindars of their lands, though it is 
frequently observed that, where they voluntarily 
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came in and submitted to the new Government, they 
were tfeceived with marks of honor, and that means 
were used to gain and secure their attachment. 
Only two motives could have induced the conqueror 
to such an act of violence as changing the property 
of the lands — favor or money. In the first case, 
his followers and companions, claiming their share 
in his success, would have been most likely to ob- 
tain possession of the lands, and some traces of 
their descendants would be found at present. If 
money had been his object, the Mussulman histo- 
rians would have made mention of the sums so ac- 
quired, as they carefully and pompously mention 
the ^luc of all acquisitions -made by their kings 
or generals. It is true, the forms of the royal sun- 
nuds or grants to the zemindars suppose them to 
hold of the sovereign in capite , but this I consider 
as a kind of 'feudal fiction, of which the sovereign 
in fact never pretended to avail himself, as consti- 
tuting a right to assume or transfer the possession. 
When he grants jageers or lands for religious pur- 
poses, his order is addressed to the zemindars, chow- 
dhries, and talookdars. The land continues to be 
deemed a part of the zemindary; the sovereign 
only grants the revenue of it. The grantee or 
jageerdar never calls it his zemindary or talook- 
dary. TMahomcd Reza Khan, in his State of Bengal, 
affirms that the princes have no immediate property 
in the lands, and* that they even purchase ground 
to build mosques, and for burying-places. In addi- 
tion to this evidence, it is material to observe that 
the late administration,* who either dispossessed 
most of the ’zemindars of the management of the 

# Of 1772 aud 1773. 
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lands, or took no measures to restore them, con- 
stantly describe them as the hereditary proprietors, 
and on this principle have allowed them a pension, 
or a tithe of the gross produce, for their support.” 
Consideration Waiving, at present, a reference to other authori- 
6tatod C by°the ties on the landed tenures of Bengal and its depend- 
foncaisketches encies, I shall confine myself to the consideration 
°/Jia HgRhtf of some objections against the admission of* a right 
of* bright 'of of property in the zemindary tenure as it existed 
swmindary" to- in tlxese provinces at the time of the permanent 
uure settlement, which have been published by the in- 

telligent author of Historical Sketches of the South 
of India , in a chapter on the landed property of India, 
that contains much authentic information dmdved 
from local knowledge and the situation of a Politi- 
cal Resident at the Court of Mysore, relative to the 
tenures of lanll in the southern parts of India, but 
not equally applicable to Bengal and' the North 
Western Provinces, or generally, to the zemindary 
tenure, which appears to be unknown in Mysore 
and the adjacent districts, where the inquiries of 
Colonel Wilks were more immediately directed.* 

* The nffist full and accurate information of tho land tenures and as- 
sessment of these districts, as well as of the whole of the territory under the 
Government of Fort St. George, will be found in the official papers inserted 
in the Appendix to tho Fifth Report of the Select Committee on the Affairs of 
the East India Company, 28th July 1812. An ample view of the subject, 
especially as it relates to the modern possessions obtained in, and sine*, the year 
■ 1792, is also contained in the Report itself, under the head of landed tenures. 
It would add too much to the bulk of this volume to extract the numerous 
proofs of a private right of property in the different territorial possessions re- 
ferred to, particularly in Canara and Malabar, where, the Committee observe, 
“ the lands in general appear to have constituted a clear private property, more 
ancient, and probably more perfect, than that of England. The tenure, as 
well as the transfer of this property by descent, sale, gift, and mortgage, is 
fortified by a series of regular deeds equally various and curious, and which 
bear a very strong resemblance in both parts of the country. The proprietary 
right is either vested in individuals or in co-partnerships of persons, each ot 
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The general result of the evidence adduced by him Result of thu 
in proof of the existence of a private right of proper- ced by Colonel 
t,y in land, within the provinces of Canara and Mala- right 

bar, the principalities of Coorg and Travancore, and ilTTitiiL 
the whole extent of country between the sea and 
the hills from Madras to Cape Comorin, is stated in 
the following terras : — “ Wo have now passed over 
the tract which I had proposed to trace, and, as I nml , tll ° coun - 

1 1 try between 

hope, have proved to the satisfaction of every im- ttw sea ami 
partial mind the positive and unquestionable exis- MudmstoCupe 
tenco of private landed property in India, After 


wlioyi possesses an unalienable interest in tho estate, proportioned lo the 
share of the property of which he has become possessed.” 1 tftink it incum- 
bent 01 P me, however, to subjoin the following statement of the sentiments 
adopted by the Committee respecting the zemimlary tenure in Bengal and 
Behar as it existed when the Mogul Government was in Us vigor, with tho 
variation it had undergone before the discussion of th% rights of zemindars, 
which took placc^at the time of the permanent settlement. After noticing 
Mr. Shoro’s Minute of the 18th June 1789 as containing "information derived 
from experience and diligent research, in regard to the character and condition 
of the natives of India, the past and present state of the country, aud the 
laws and practices of tho Mogul Government, which may at all times bo 
referred to with advantage as an authentic and valuable record,” the Re- 
port (page 15 of the folio edition printed for the House of Commons) 
proceeds as follows — “On a consideration of tho information obtained, it 
appears that, although great disorder prevailed in the internal administration 
of the provinces on the Company’s accession to the dewanny, a regular 
system of Government had subsisted, under the mosV intelligent and powerful 
of the Mogul Governments, in which the rights and privileges of tho different 
orders of the people were acknowledged and secured by institutions derived 
from the*toindoos, which, while faithfully and vigorosly administered, seemed 
calculated to promote the prosperity of the natives, and to secure a duo realiza- 
tion of the revenues of tlje State. As it was tho opinion of some intelligent 
servants of the Company that it would, in the approaching settlement, be 
more advisable to resort to the institutions and rules of the old Government, 
with which the natives were acquainted, than to proceed upon principles and 
rules in the administration of justico and revenue, derived fr<An a state of 
society to which they were entire stangers, your Committee will proceed to 
explain the scherao'of internal policy in the management of the land revenue, 
to which it was contended by tho persons above aJUuded to, the preference 
should be given. 
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proving its distinct recognition in the ancient sluts- 
ter s, or sacred laws of the Hindoos, we have clearly 
deduced its derivation from that source, and its 
present existence in a perfect form in the provinces 
of Canara and Malabar, and the principalities of 
Coorg and Travancorc, which had longest evaded 
the sword of the northern barbarians. We have 
found it preserved in considerable * purity under 
Hindoo dynasties, and comparatively few revolu- 
tions in Tanjorc, until the present day. We have 
traced its existence entire, but its value diminished 

“ In the extensive plains of India, a large proportion, estimated in tin 
Company's provinces at one-thinl by Lord Cornwallis, at one-lmlf by other*, 
and l>y some atft wo-thirds, of lurtd capable of cultivation lies waste, and prohahlv 
was never otherwise.* It became, therefore, of importance to the Native 
Governments, whose principal financial resource was the land revenue, to pro- 
vide that as the population and cultivation should increase, the State might 
derive its pioportion'bf advantage resulting from this progressive augmenta- 
tion. Whateyer might be the motive of its introduction, t»he rule for fixing 
tho Government share of the crop liad this tendency. This rule is traceable, 
as a general principle, through every part of the Empire which has yet come 
under the British dominion, and undoubtedly had its origin in times anterior 
to the entry of the Mahomcdans into India. By this rule, the produce of the 
land, whether taken in kind or estimated in money, was understood to lie 
shared, in distinct proportions, between the cultivator and the Government. Tlio 
shares varied when the land was recently cleared and required extraordinary 
labor, but when it was fully settled and productive, tho cultivator had about 
two-fifths, and the Government, the remainder. The Government share was 
again divided with the zemindar and tho village officers in such proportion Unit 
the zemindar retained no more than about one-tenth of this share, or little more 
than three-fiftieth parts of the whole ; but in instances of meritorious conduct, 
the deficiency was made up to him by special grants of land, denominated nankat 
(or subsistence). The small portions which remained were divided between 
the mocuddtm, or head cultivator of the villagq who was either supposc‘1 
instrumental in originally settling the village, or derived his right by inheri- 
tance, or by purchase, from that transaction, and had still the charge of promot- 
ing and directing its cultivation ; the pausbaun or gorayat , whose duty it 
was to guarcl the crop ; and the putwarry, or village accountant, perhaps the 
only inhabitant who could write, and on whom tho cultivators relied for 
adjustment of their demands and payments to be made on account of their 
rents. Besides these persons, who, from the zemindars downwards, can he 
regarded in no other light than as servants of the Government, provision wa 3 
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in Madura and Tinnevelly, which had experienced 
numerous revolutions, and had long groaned under 
the Mahomcdan yoke. In the provinces adjacent 
and west of Madras, which had sustained the close 
and immediate gripe of these invaders, we have 
shown by ancient documents its immemorial exis- 
tence in former times ; and even at the present day, 
the right in quality clear and distinct, but in value 
approaching to extinction : and wo have observed 
in the latter years of the dynasty of llydcr the 
perfect landed property of Canara approaching the 


made, either by ail allotted share of the produce or by a special grant of land, for 
the canoongoe, or confidential agent of the Government, whose iftmo implies that 
lie was the depository and promulgator of the establisliAl regulations, and whose 
office was intended as a check on the conduct, in financial transactions, of all 
thereat. Under the superintendence of this officer, or of one of his gomastahs 
or appointed agents, were placed a certain number of # adjaceut villages, the 
accounts of whyffi, as kept by the putwarrios, were constantly open to his 
inspection, and the transactions in which, with regard to the occupancy of 
the land, and the distinction of boundaries, came regularly under his cogni- 
zance, in a form that enabled him, at any tiino when called upon, to report to 
the Government the quantity of land in cultivation, the nature of the produce, 
the amount of rent paid, and, generally, the disposal of the produco agree- 
ably to the shares allotted by the rules as above explained. To his office, 
moreover, reference might be hid to determine contested boundaries, tlio use 
of rivers or reservoirs for irrigation, and generally in all disputes concerning 
permanent property, or local usage, within the limits of his official range. 
Your Committee have been more particular in de’seribing the office of the 
canoongoe, because they find that, although proscribed and abolished (perhaps 
precipitately) as pernicious, in Bengal and Behar, after the conclusion of the 
permanent settlement of the land revenue, the same office in the ceded and 
conquered districts, and in the provinco of Benares, has more recently beftn 
pronounced * of great utility, and calculated to render much public benefit 
and the several officers found thero continued in the exercise of their func- 
tions. A certain number of villages, with a society thus organized, formed 
a pergunnah ; a certain number of these, comprehending a tract of country 
equal perhaps to a moderate sized English county, was denominated a 
chuckla ; of these, a certain number and extent formed a circar ; and a few 
of these formed *tho last, or grand division, styled a soobah, of which, 
by the dewanny grant, the British Government had obtained two, tlio 
Soobah of Bengal and that of Behar, with part of Orissa. 
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same unhappy state in which the proprietor, from 
fear, disowned his properly, and a small interval 
remained before its very existence would be. buried 
in oblivion. The enquiry has led us over a large 
portion of the provinces subject to the Government 
of Fort St. George, and a necessity has occurred for 
touching lightly on its territorial policy. Before 
this branch of the subject be dismissed, it may be 
useful to take a rapid glance, imperfect from the 
nature of my materials, over the provinces subject 
to Bengal, whence this policy has been received.” 

" From this concise representation of what appears to have been the pro- 
vincial organization of the revenue department, your Committee think, it 
may appear tlr.it when the Mbgul Government was in its vigor, if it be 
supposed that the dilfeient ofliccs, from the highest downwards, were at any 
time judiciously filled and faithfully discharged, the rents of the lands 
might have been collected from the cultivator without oppression, and the 
different shares of tnc produce distributed by the rules described, under a 
just observance of the rights of the parties concerned ; -but as this* was 
scarcely to be expected throughout so extensive an Enipire, more specially 
when in its decline ; when exaetiou on the one part, and concealment and evasion 
on the other, were likely to be practised; the Ichas collection, or collection 
immediately by Government, was only occasionally, and in particular in- 
stances, resorted to. In practice, it was more usual to have recourse to the 
zemindary settlement, or to a species of farming system by the appoint- 
ment of an aitmil, or superintendent, who in designation was no more than 
an agent, but in practice was often required to engage for the production 
of a certain amount of revenue. To make the settlement, which might bo 
for a term of years, but which was commonly annual, the subalular, or dewan 
of the Empire, either proceeded into tho provinces, or summoned the land- 
holders to his presence. If they agreed to the amount proposed, the 
settlement was made with them ; if not, it was open to a farmer, or aumil, who 
Could tender security, if required, for the discharge of his engagements 
which included not only the amount of revenue to lvi paid to the Government, 
but also the duo distribution of the allotted shares to the zemindar, and 
the inferior village officers, as before enumerated. The profit to the 
farmer was supposed to be derived principally from the means which he 
might possess of extending the cultivation, and the zemindar, besides his 
established sharo of tho produce, had, whon the settlement was made with 
him, tho same advantage. In both cases, this was probably the smallest p* 1 
of the advantages they really derived, more especially if situated beyond the 
reach of control. On the same principle that the canoongoes and vill'tf® 
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He then proceeds to make the following obscr- Ills ol^erva- 
vations and strictures, which are cited at length w""nth«" 
to prevent the possibility of doing him injustice by n!"r£!!t" »r 
a partial quotation. “ It is to be regretted that 5'“^“ 
the long and uninterrupted subjugation of Hin- 
doostan by Mohamedan princes had so far obliter- “’T r ‘' 1 “ tiv0 

" 1 to the pertna- 

ated the best characters of the ancient Hindoo con- nent seU1 °* 

incut of 

stitution as to present to the first English observers Bengal- 
nothing but Mahomcdan institutions and edicts 
as the earliest documents which it was necessary 
to consider. Institutions derived from the best 

accountants were stationed in the province, a head cauoongoe and superinten- 
dent of the treasury was stationed with the subalidar, whence were forward- 
ed the annual revenue accounts to the seat of •Empire, and w Hence might, at 
any time, proceed orders or forms of reports to the provincial canoongoes and 
accountants tor the minutest particulars relative to the actual state or produce 
of any one or all of the different villages contained within the limits of the 
province over which the subalidar presided. SuflicieiA traces remained to 
sliovi what was tl^e original state of these institutions in Behor, but in Bengal 
the disorders which increased, as the Mogul Empire declined, had destroyed 
flic efficacy of those checks which had enabled the governing power to acquire 
an accurate account of the village collections. The office of the cauoongoe 
was become little more, than a name, and no better mode appeared, for gaining 
knowledge of the value of the lands, than could be obtained by a comparison 
of different years’ collections, or by reference to village accounts which were 
liable to fabrication. The difficulty was increased by a difference which had 
originally prevailed in the mode of forming the assessment in Bengal from 
what Uts beqp described as the practice in Bchar. In Bengal, instead of a 
division of the crop, or of the estimated value of it in the current coin, the whole 
amount payable by tlic individual cultivator was consolidated into ono sum, 1 
called the assul or original rent, and provision made for the zemindar, the 
village ac?iJuntant, the mundul, and the other inferior officers by other means 
than by a division of the zemindary portion of the produce. This was effected 
either by grants of land (y by the privilege of cultivating on lower terms than 
the rest of the inhabitants, and partly in money, a mode which, as it afford- 
e d the officers of Government no interest in the accuracy of the village 
accounts, rendered the fabrication or concealment of them the more feasible. 

moreover, placed the zemindar in a condition more consistent with 
European notions of proprietary right in the soil than could be inferred from his 
Portion of the produce shared with the officers of Government, and was, per- 
haps, the foundation of much of that difference of opinion which appeared in the 
official discussions on that topic under the Supreme Government at this time.” 
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practices of a code, which inculcates war against 
infidels as a religious duty, condemns the women and 
children* of the ■vanquished to slavery and the men 
to death, and condescends to accept submission, and 
the highest possible tribute, as a merciful commu- 
tation for liberty and life, do not seem to be very 
proper objects of imitation for an English Govern- 
ment. But the examples already presented* to the 
reader of the circumstances which have accelerated 
the decay of landed property in the south, afford 
sufficient ground to conjecture that the same causes 
may have effected its entire extinction in many 
parts of Bengal. The political and official relations 
of the English, Government were long and gene- 
rally confined to intercourse with Mahomedan 
authorities ; the few Hindoos of consequence, with 
whom they communicated, were either usurpers, w or 
official servants, brought up in the trammels of 
Mahomedan principles and forms which had long 
superseded the ancient constitution of the country. 
Our first impressions and prejudices were received 
from these impure sources, and the ancient Hindoo 
law was concealed by an impenetrable veil which 
has not yet been entirely removed. The perplexity 
(and, without meaning disrespect, it is not of small 
amount) which pervades the official discussions of 
those great personages who established what is 
called the 'permanent settlement of Bengal , seems 
chiefly to have arisen from viewing the condition 
of the people through the medium of Maho- 
medan institutions. Although the royalties of the 
very ground on which these eminent men conducted 
this important controversy were granted by a Ma- 
homedan prince on- the express condition that the 
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English Company should purchase the thirty-eight 
villages, of which the grant was composed, from 
(lie owners (not the owner), neither of th?sc per- 
sonages could perceive any claim to the property of 
the soil excepting in the sovereign or the zemin- 
dar, and both were agreed in recognizing the rights 
of the latter.* It is really curious to observe the 
inextricable puzzle in which they are reciprocally 
involved by this admission. Sir John Shore ob- 
serves that “ it is equally a contradiction in terms 
to say that the property of the soil is vested in the 
zemindar, and that we have a right to regulate the 
terms by which lie is to let his lands to the ryots, as 
it is to connect that avowal with discretionary and 
arbitrary claims. They had here discovered a pro- 
prietor whom it was found necessary to deprive of 
the first characteristic of property, the right to 
manage it in his own way (a ward of chancery, or 
a proprietor under a statute of lunacy) . Lord Corn- 
wallis had observed that “ the numerous prohibit- 
ory orders against the levying now taxes, accom- 
panied with threats of lino and imprisonment for 
the disobedience of them, have proved ineffectual,” 
buthc, nevertheless, thinks that theyeniindars must, 
and can in future be restrained. Ilis Lordship, 
however, comforts himself by reflecting that, if they 
do levy new impositions, the rents will, in the end, 


* It is added in a note. — “ The fate of this opinion is singular. I imagine 
thore is now not one man in England or in India who conscientiously believes 
that the person designated by the modern term zemindar over wf s proprietor. 
I of course mean tho zemindar in the contemplation of these disputants, for, 
lu tho modern technical language of Bengal, the word means equally the 
descendant of the officer who collected the dues of Government from the 
P rn pnctors, and the proprietor himself where he has been permitted to exist.” 
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thereby be lowered, because “when the rent be- 
comes so high as to be oppressive and intolerable 
to the lyot (what inference does the reader expect ?), 
lie must at length desert the land !” the very land 
the rents, taxes, or impositions on which the zemin- 
dar ought to be punished for attempting to raise ; 
and yet in a document selected, strangely enough, as 
an appendix to such a minute, a collector, after giv- 
ing an account of certain baboos who had obtained 
by fraud and misrepresentation a grant of some vil- 
lages, and now in the expectation of the proprietary 
right in land being vested in zemindars, claimed to 
be considered in that capacity, goes on to state 
that this 'property Was, in the same expectation, 
claimed by the heads of villages as maliks or pro- 
prietors. These unfortunate men are described to 
have arrived ' at a state nearly resembling that 
which has already been noticed, in Canara and 
Arcot. They had been compelled to disavow their 
property, and had placed their villages under the 
protection of a zemindar as being more able 
to screen them from the vexatious interference of 
the provincial officer (hakim). “ These persons 
(continues the collector) have occasionally disposed 
of the whole or a part of such villages, and the 
purchasers claim to be maliks or proprietors. Some 
of these purchasers of land have sold theirland to 
others, and it is possible that such sales may 
have been variously multiplied. The old proprietors 
again represent that the sale was made to answer 
oppressive exactions and ought to be declared 
void.” The collector concludes with the following 
remarkable words : — “ In truth, gentlemen, these 
old maliks have urged their claims with much 
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anxiety and importunity ; they absolutely refused to 
enter into any engagements but as maliks (pro- 
prietors), declaring they would rather lose their 
lives than acquiesce in a relinquishment of tlieir he- 
reditary rights.” I have said that the perplexity 
observable in this controversy is curious, and I 
will now add that it is astonishing, because the 
simple recognition of private property in land, so 
broadly announced and so unquestionably proved 
by this contest of the new and the old proprietors, 
who reciprocally admitted the fact of repeated sale, 
would have solved every difficulty and served as 
a guide through the mighty maze in which these 
noble personages continued to involve themselves, 
and their readers, to the end of the Controversy.” 

After noticing two of the documents annexed to Further am- 
Mr. Shore’s Minute on the rights <of zemindars, 
which have* been already exhibited (viz., Nos. w«ks!»ftL 
one and twelve of the Appendix), Colonel Wilfas 
adds : — “ Under the only doctrine which was recog- ^shon?® 
nized in this discussion, the proof, and it is abund- MinuU ' 011 tllc 

,* ill rights ol‘ze- 

antly satisfactory, that the land is not the king" mindars. 
leaves no alternative but to consign it to the zemin- 
dar. The author of the Principles of Asiatic Mo- 
narchies argues with great force that the claim of 
the zemindar being limited to one-tenth of the sum 
collected for the king, it is absurd to distinguish 
as proprietor the person entitled to one-tenth, wliilo 
the remaining nftie-tenths are called a duty, a tax, 
a quit-rent. The argument is conclusive, but the 
ingenious author has not unfolded the who # le of the 
absurdity. Under the utmost limit of exaction 
recorded in tlie modern history of India, the sove- 
reign has received one-half of the crop. The real 
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share of the crop, which, even under such exaction, 
would go to this redoubtable proprietor, would be 
one twentieth, or five per cent. According to the laws 
of Menu and the other Shasters , his share would be 
one-sixtieth, or one and two-thirds per cent., and 
this is the thing which a British Government has 
named proprietor of the land . In the controversy 
to determine whether the sovereign or the zemindar 
were the proprietor, each party appears to me to 
have reciprocally refuted the proposition of liis ad- 
versary without establishing his own. They have 
severally proved that neither the king, nor the 
zemindar, is the proprietor. At a very early period 
of the Company’s Government in Bengal, Mr. 
Verelst, when charged with the collections of the 
province of Chittagong, looking at the condition of 
the people with that sound plain common sense 
which distinguished his character, and not through 
the medium of Maliomedan institutions, confirm- 
ed the rights which he found the people actual- 
ly to possess, of transmitting and alienating their 
landed property by inheritance, mortgage, sale, or 
gift. The recognition of that right (in the words 
of the judge and magistrate of that province in 
1801) “ has fixed a value on real property here, 
which is not attached to it in other parts of Bengal, 
and lias given existence to a numerous b'ody of 
landholders unknown elsewhere,” who are after- 
wards stated to consider themselves, and to he 
recognised by the Court, as “ the actual proprietors 
of the soil .” In a subsequent passage we find these 
romarkable words— If comfortable habitations, 
and a numerous and healthy progeny, be proofs 
of a happy condition, the ryots in this province 
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enjoy it in a high degree; and the small zemin- 
daries and talooks in this division have contributed 
to increase population, and to rear a temperate and 
robust species of man fit for every sort of labor/’ 
The opinions received on the same occasion from 
other provinces are uniform in stating that the con- 
dition of the cultivators has been meliorated (slen- 
der melioration if they ought to be the proprietors) 
by the establishment of courts to which they can 
apply for redress against great oppressions. But 
I find nothing from the zemindaries resembling or 
approaching the delightful picture which has been 
drawn of the condition of these rightful proprie- 
tors confirmed in the possession of their estates. 
About the same time that Mr. Verelst confirmed 
in Chittagong the rights which he found establish- 
ed, Bulwunt Sing, the zemindar of ‘Benares, then 
subject to Hie Vizier of Oude, found the same rights 
in that province, but instead of confirming, he in- 
vaded and usurped them. Forcibly subverting the 
rights of the zemindars, he reduced them from the 
condition of proprietors to that of mere tenants. This 
usurpation continued until the system of considering 
the zemindar as the proprietor of the soil had been 
for sometime established, and the courts of the Eng- 
lish Government had been erected at Benares. The 
usurpation had not been of sufficient standing to obli- 
terate the knowledge and the remembrance of the 
ancient proprietary rights ; and after due investiga- 
tion, the present zemindar was prevailed # on by the 
British Government formally to recognize these 
rights, and they have accordingly been restored. 
I observe that a similar question was depending 
before the provincial court in 1801 between the 
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zemindars and- mocuddums (heads of villages) in 
Bhaugulpore, but I am not informed whether any 
other attempts have been made by the inhabitants 
of Bengal for the recovery of their ancient rights. 
The reader will probably be of opinion that enough 
lias been adduced to establish the existence in that 
country of the same rights, and the traces of a 
gradation similar to that of the south, by which they 
have been partially obliterated or entirely des- 
troyed. Happily, in a large portion of the terri- 
tory subject to the Government of Port St. George, 
the question is still open to consideration. The 
rights which still exist are ripe for confirmation, 
and those '-which have been partially or wholly 
usurped or destroyed may yet be restored. Instead 
of creating, by the most absurd of all misnomers, 
a few nominal proprietors, who, without farther 
usurpation, can by no possible exertioil of power 
be rendered either more or less than farmers or 
contractors of revenue, the British Government 
may still restore, property, and its concomitant 
b l essing s, to the great mass of its subjects. In 
this portion of Ihdia its ancient constitution may 
yet be revived. A company of merchants may 
confer a more solid benefit than was announced in 
the splendid proclamation of the Roman Consul to 
the cities of Greece ; freedom, in its most rational, 
stife, and acceptable form, may be proclaimed to 
the little republics of India by declaring the 
fixed and moderate revenue that each shall pay, 

f * 

and leaving the interior distribution to themselves ; 
interfering only on appeal from their own little 
magistrate either in matters of revenue, or of 
landed or of personal property. Under such a 
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system, varying only from their ancient constitu- 
tion in substituting for the tax on industry, involved 
in the exaction of a proportion of the crop^ a fixed 
money payment, which is also of great antiquity 
in India, the waste would quickly he covered with 
luxuriant crops, because every extension of culture 
would be a clear profit to the proprietor; and 
Avithout running into the wild fancies of a golden 
ago, the mass of the people would be interested 
in the permanency of a Government which had 
essentially improved their condition, and with the 
religion and laws of their fathers had revived their 
long forgotten proprietary rights. But the British 
Government will only deceive, itself, and harass 
the people, in the vain attempt to improve their 
condition by mere theories and innovations, while 
they continue to exact the wliolS landholder’s 
rent as is ’done in some districts, or the greater 
part of it as in others. They must not expect to 
create property in land by a certain number of 
magical words inscribed on paper or parchment. 
The only operation by which property in land can 
be restored is simply to leave the farmer that 
which constitutes property, a rent, a proprietor’s 
share; and this may be effected without any 
material diminution of that revenue which the 
exigencies of the time so imperiously demanded, 
by conceding to the proprietor the abatement which 
has, in all cases/ been made to the newly invented 

zemindar. 


However applicable the latter part of the ^^ove <*. 
above observations mav be to a portion of the however nppii- 

• * cable to the 

territory subject to the Government of rort St, territory sub. 

n " J . , . joct to the 

George, in which there are no zemindars, and Government 
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Fort st. wlierc the lands arc held in common, or under 
^Ipiy^V'iVei!- any mode of joint or separate tenancy, by the 
pin vi".t s ? tllcr little republics adverted to, or village communities, 
as they are elsewhere called and described in the 
eoiniii'ims History of Mysore,* they do not apply to Bengal 
in «..• a'ctnni an( j 0 t} lcr provinces, where there are no such re- 
zemindars and publics or commuiiilies (without a zemindar, ta- 

tulookdar-. 1 . . . > , 

lookdar, or other superior landholder), and where, 
as justly observed by Mr. Rouse, at the time when 
they were ceded to the East India Company, “the 
country was distributed amongst the zemindars and 

* In page 117 of tlmt work flioy are described as follows:— “ Every Indian 
village is, and appears always to have been, in fact a separate community or 
republic, and exhibits a living picture of that state of things which theorists 
have imagined in the earlier stages of civilization ; when men have assembled 
in communities for the purpose of reciprocally administering to each other’*- 
wants. 1.— The Gond, Potail , Moeuddun , or Mumlnl (as he is named in 
different languages) i* the Judge and Magistrate. 2. The Ctmwm, Shtnloaij , 
or Fnlwaree, is the Register. 3.—' The Taliary or Sfhuhrar, and 4* the 
Tof'ic arc severally the watchmen of the village and of the crops. 5.— The 
Nee rj untec distributes the water of the streams or reservoirs in just proportion 
to the several fields. G.— The Folishce or Posher, or astrologer, performs the 
essential service of announcing the seasons of seed-time and harvest, and the 
imaginary benefit of unfolding the lucky or unlucky days and hours for all 
the operations of farming. 7.— The smith, and 8, the carpenter, frame the 
rude instruments of husbandry and the ruder dwelling of the farmer 9.— 
The potter fabricates the only utensils of the village. 10.— The washerman 
keeps clean the few garments which are spun, and sometimes woven, in the 
family of the farmer, or* purchased at the nearest market. 11.— The barber 
contributes to the cleanliness and assists in the toilet of the villagers. 12. — 
The silversmith, marking the approach of luxury, manufactures tlio simple 
ornaments with which they delight to bedeck their wives and their tiUugbten. 
\Vse twelve officers ( Bara-lullownttee or Ai/angadoe ), or requisite members 
of the community, receive t-hc compensation of their labor either in allof - 
ments of land from the corporate stock, or in fees consisting of fixed propor- 
tions of the crop of every farmer in the village. In some instances, the lands 
of a village arc cultivated in common, and the crop divided in - the propor- 
tions of the* 'labor contributed, hut generally each occupant tills his own 
field. The waste land is a common pasture for the cattle of the village. 
external boundaries arc as carefully marked as those of tile richest field, and 
they arc maintained as a common right of the village, or rather the township 
(n term which more correctly describes the thing in our contemplation), to H"’ 
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talookdars.”* This fact (which is admitted by Mr. Necessity of 

adverting to 

Grant) should be always recollected when the mea- tuisfactwinm- 

' eu»r (lie men- 

sures adopted by the Government of tins Presidency, suits of the 
as they respect the zemindars and talookdars, are 0 f° Fort wiui- 
examined, and a judgment is passed upon the respect the 
justice or policy of those measures. The Court of 
Directors had been required by an Act of the Le- |^Vr.i"t7onVof 


gislature to give orders “ for settling and establish- 

ing, upon principles of moderation and justice ac- ^ of 

cording to the laws and constitutions of India, the un-c, must also 

° be attended to- 

permanent rules by which the tributes, rents, and 


exclusion of others, with as much jealousy ami rancour as the iron tiers ol the 
most potent kingdoms. Such are the primitive component parts of all the 
kingdoms of India.” It is added in a note — “ In some parts ot the country 
the silversmith is not found included in the enumeration of twelve, his place 
being occupied by the poet, a less expensive member ol the community, who 
frequently tills nho the office, of schoolmaster.” And a iurther note contains 
the following extract from Colonel Munro’s Report on +[> taut poor , dated 15 th 
May 1806 : — “ Every village, with its twelve Ayangadees , as they are called, is 
a kind of little* republic, with the Potail at the head of it; and India is a 
mass of such republics. The inhabitants, during war, look chiefly to their 
own Potail. They give themselves no trouble ubout the breaking up and 
division of kingdoms ; while the village remains entire, they care not to what 
power it is transferred ; wherever it goes the internal management remains 
unaltered ; the Potail is still the collector and magistrate, and head farmer. 
From the age of Menu until this day, the settlements have been made either 
with, or through, the Fotails.” 

* The following description of the talookdars of Bengal is given by Mr. 
H. Colebrooke in his RemarJcs on the Husbandry yud Internal Commerce of 
Bengal:—" An inferior and subordinate class of proprietors hold petty estates. 
In the western provinces, where tho office of the first receiver of rents (the 
toucuddeftn or mundul) has iu some instances become hereditary, the class of 
inferior proprietors may have had its origin in the admission of heirs to suc- 
ceed to the subordinate offices of collection under the zemindar. But this 
cannot be the origin of tfie petty proprietors which are common in the eastern 
districts of Bengal. Those tenures seem rather to have been an extension of 
the rights occupants from vague permanence to a declared, hereditary, 
and even transferable, interest. They all hear a fixed quit-reni for portions 
°f land which are to be inherited in regular succession. And some were un- 
derstood to authorize the transfer by salo or donation, and consequently con- 
ferred every right which constitutes a real property. Others, not compatibly 
w ‘th alienation by sale or gift, formed an imperfect and dependant property, 
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services of the rajahs, zemindars, poly gars, talook- 
dars, and other native landholders should be in 
future rendered and paid to the United Company.” 
Corresponding instructions were accordingly issued 
to the Governor General in Council (as stated in 
treating of the permanent assessment) ;* and the 
latter, in forming a settlement as far as practicable 
with the landholders, at the same time framing 
such rules as might he requisite for maintaining 
the rights of all descriptions of persons under the 
established usages of the country, were desired to 
“consider with minute and scrupulous attention 
the Clause above cited from the Statute 21 Geo. 
Ill, Cap! 'XXV, taking special care that all the 
measures adopted in the administration of the re- 
venues be consonant to the sense and spirit thereof.” 
what points Under these instructions, and the legislative provi- 
u.e e consiJa- sion on which they were founded, the only points 
tionofthe t p e considered respecting the zemindars and 
meat under talookdars in actual possession of their zemindaries 

those instruc- 

which, nevertheless, was inheritable in regular succession. But both, by abuse, 
are become liable to a variable assessment in common with the lands of other 
occupants. The untransferable, but hereditary properties still, however, re- 
mained a little superior to the common right of occupancy, because this ceased 
with possession; whereas the hereditary title authorized the talookdar, or his 
heir, to resume possession, though his actual occupancy might have been inter- 
rupted.” In a letter from the Collector of Midnapore (Mr. Ernst), dated 
the 24th February 1802, and included among the answers to interrogatories, 
which have been printed for the use of the House of Commons, he observes 
that “ all the talooks in this district, that existed at the time of the settle- 
ment, had been many years in the possession of the proprietors, and most of 
them had belonged to their families four or five generations.” The same 
might be said of the Orissa and Bengal talookdars in general, and it has been 

already noticed (vol. II, page 216) that above three thousand were separated 

from the zemindary of Rajshahye alone under the rule for a settlement with 
talookdars, who, from their title-deeds or otherwise, might be considered 
proprietors of the lands composing their talooks. 

* Vol. II, page 173. 
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and talooks, within the provinces subject to the Pre- tions, and in- 

qniriesimilein 

sidency of Port William, were those to which the consequence, 
inquiries of the Local Government were immediately 
directed, viz., their “real jurisdictions, rights, and 
privileges, and the constitution and customs of the 
Mahomedan or Hindoo Government; and what 
were the tributes, rents, and services which they 
were bound to render or perform to the sovereign 
power.” The result of this investigation is fully The result err- 
and candidly stated in the minute of Mr. Shore themimltcaof 
(now Lord Teignmouth) on the rights of zemindars mouth tm? 1 " 
and talookdars, and in his subsequent minutes, with ^UI2? l8Corn " 
those of Marquis Cornwallis, relative to the perma- 
nent settlement of Bengal and Beliar.* • A perusal 
of these documents and of the rules established for 
the permanent settlement, including those enacted 
for the protection of the ryots and* other under- 
tenants, will enable every person to judge how far 
the intention of the Legislature and the instruc- 
tions of the Court of Directors have been duly 
carried into effect or otherwise. 

It is not my intention to enter into a formal dis- Remarks in 
cussion of the subject, but having noticed the ob- objections of 
jections of Colonel Wilks, it is incumbent on me to ColonelWllks * 
offer a few remarks in answer, chiefly with a view 
to correct some mistakes into which he appears to 
have Veen led by want of accurate local informa- 
tion. Had he possessed this knowledge, he would What owners 
not have supposed the firman of the Emperor Pur- referred to in 
ukhseer, granting to the Company, not the royal - Jj|[® 
ties, but the talookdary tenure (subject to an annual Furukhseur - 
jumma or assessment of Rs. 8,121) of thirty-eight 

* Seo Appendix to the Fifth Report of the Select Committee, 1812. Num* 
tors 1 and 5. 
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villages, in addition to three adjoining villages 
formerly purchased from the zemindars , on condi- 
tion of these additional villages being also pur- 
chased from the owners, , to afford any just ground 
of inference that the two eminent personages re- 
ferred to by him might, on the very spot where 
the discussion was conducted by them, have per- 
ceived a claim to the property in the soil ‘distinct 
from that of the sovereign or the zemindar. For 
the malilcan , or owners, from whom the purchase 
was to be made, were zemindars , as expressly re- 
cognised in the first article of a subsequent treaty 
with Suraj-oo*doulah (in February 1757), which 
stipulated that the villages given to the Company 
by the firman, but detained from them by the 
soobalular, be allowed them according to the tenor 
of the firman; and that no restriction should be 
put upon the zemindars 

Whitt desmp- Colonel Wilks is under a similar mistake respcct- 
hXiorsht’ thc ing the landholders in the district of Chittagong, 
cbiu'^onj? whom, on an imperfect extract from a Report, not 
main iSn^d ^ l0 J ll dge and Magistrate, but of Mr. Ker, the 
cHi'ci'hy^coio- Collector, dated the 17tli March 1802,* he supposes 
»ci wiiks. | 3 e a distinct class of land proprietors (not zemin- 
dars) possessing ancient rights of inheritance, mort- 
gage, sale, and gift, which were comfirmed to 
them, at an early period of the Company’s Grovern- 
ment, by Mr. Verelst. The fact is, however, that 
these very proprietors are zemindars , and are so 
designated in both the paragraphs of the Collector’s 
Report, from which the extracts cited by Colonel 


# It was written in answer to circular interrogatories from Marquis Welles- 
ley, and is in duded amongst the papers which were printed for the use of the 
House of Commons in April 1813. 
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Wilks are made. The first paragraph is in the 
following terms : — “ The regulations, in my opinion, 
are not calculated to realize the public demand 
with promptitude and facility from the petty ze- 
mindars of this district. The minute sub-division 
of the landed property in this province, arising 
from the prescriptive right, which the occupants 
have enjoyed since the formation of the first jum- 
mabundy by Mr. Verclst, of transmitting their 
lands by inheritance, mortgage, or sale, and from 
the recognition of that right in the practice of the 
Dewanny Adawlut since its first institution, has 
fixed a value on real property here which is not 
attached to it in other parts* of Bengal, and has 
given existence to a numerous body* of landholders 
unknown elsewhere. They feel themselves con- 
firmed by custom, and a series of precedents of the 
Civil Courtf, as the actual proprietors of the soil, 
of even the smallest portion into which land can be 
divided. Secure in their possessions, and indepen- 
dent, they despise control; and in general only 
pay their revenue when convenient to themselves. 
If recourse be had to attachment, the concomitant 
expense is excessive in proportion to the arrear 
and value of the estate ; and it has been found in- 
effectual to adopt the system of distraining their 
personal property, as it is only productive of caus- 
ing the elopement of the defaulters, and the con- 
cealment of their effects. All deputations there- 
fore, made with a view to the distraint and sale of 
personal property, tend only to harass the incum- 
bents, without any real advantage to Government. 
As these zemindars in general follow their own 
ploughs, and are the immediate cultivators of the 
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soil, they differ only in name from inferior tenan- 
try, and therefore might be rendered subservient 
to the same rules ; and it would contribute much 
to the punctual collection of the public revenue if 
the collector of this district were authorized, with- 
out any previous application to the Dewanny Adaw- 
lut, to proceed against defaulting proprietors, whose 
annual revenue may be under fifty Rupees, in the 
same manner as ho is authorized by Section 25 of 
’.Regulation Y II, 1799, to proceed against the under- 
tenants of an estate that may become subject to a 
khas collection on the part of Government.” The 
second paragraph quoted is as follows : — “ The ze- 
mindars in general conduct themselves with mode- 
ration towards their under-tenants, but this origi- 
nates more from the fear of punishment than the 
love of justich. The zemindars and ryots, in their 
common transactions, seldom attend to the princi- 
ples of good faith. Between them there exists a 
mutual distrust, and the ruling passion that in- 
fluences them in all their actions is a strong self- 
interest that oversteps every bound of morality and 
virtue. The execution of specific engagements, 
and delivery of receipts for payments, which in all 
instances would tend to the security of the land- 
holders and their tenants, are seldom tendered, and 
the almost total dereliction of the perforniahee of 
these reciprocal duties is a strong proof of a want 
of honesty, both on the part of the zemindars and 
their ryots. If comfortable habitations and a nu- 
merous and healthy progeny be proofs of a happy 
condition, the ryots in this province enjoy it in a 
high degree, and the small estates in this district 
have contributed much to increase population, and 
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to rear a temperate and robust species of men fit 
for every sort of labor.” 

Colonel Wilks appears to bo under a further mis- Wh«t persons 
apprehension respecting the description of 'persons rfTp^Heta! 
who were deprived of a proprietary right in the Sep^iM. 
province of Benares, by Rajahs Bulwunt Sing and 
Chyt Sing, before the transfer of the sovereignty of ami 
this province to the Company, and were restored with 

1 ± w the consent pf 

with the consent of Rajah Mahipnarain under the Ua > h Mahi P' 

L unruin under 

provision for that purpose contained in the fifth tj»o fifth 
Clause of Section 3, Regulation I, 1705.* The tion 3, Rcgu- 
persons so dispossessed and restored were village Utl<m lf 11 J °' 
zemindars , as expressly recognised in the clause 
above noticed, and in Section 12, Regulation II, 

1795, which describes them as a “ fiumerous class 
of village zemindars who had been dispossessed 
and reduced to the situation of cultivating ryots 
during the administration of Rajahs Bulwunt Sing 
and Chyt Sing.” Colonel Wilks indeed appears to 
be aware that the restored landholders, in this in- 
stance, have the designation of zemindars, and he 
has added the following note : — “ I am indebted for 
this fact to verbal information from a gentleman 
now holding a very high office in India, and 
officially conversant with the whole history of re- 
venue in Bengal. The restoration occurred during 
the period that Mr. Duncan, late Governor of 
Bombay, presided over the affairs of that province; 
and I have also* the obliging permission of that 
gentleman to state that ho considers the account 
here given to be generally correct ; but J. do not 
know the exact extent to which Bulwunt Sing had 
proceeded in his exactions. The present settlement 


* See vol. II, page 288. 
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is made with the actual occupants (whether indivi- 
dually, or collectively by villages, is virtually the 
same) ; and according to the nomenclature of 
Bengal' as applied to Chittagong, we have here 
the great zemindar of Benares, and a multitude of 
small zemindars paying ten or twenty Rupees of 
revenue through the medium, or on account of, the 
great zemindar, who retains one Rupee in ten of the 
net collections as his commission. It will scarcely 
be denied that the zemindars of Benares and Birnl- 
wan, when we first became acquainted with them, 
were considered to be the same description of per- 
sons, and to bear the same relation to the inhabi- 
tants of their respective provinces. Yet in one, the 
occupants of the lands have been made proprietors ; 
in the other, they are tenants.” But supposing 
(what is by nb means the case) that the zemindars 
of Benares and Burdwan possessed the' same rights 
and privileges, and stood exactly in the same re- 
lation to the British Government when subjected 
to its authority, would it follow that the landed 
tenures within their two zemindarics, situated in 
different provinces, and at a remote distance from 
each other, must be the same ? In the first Clause 
of Section 17, Regulation II, 1795, it is stated that 
“ the landholders in the zemindary of Benares con- 
sist for the most part of village zemindars and in 
•the second Clause of the same Section it is added 
— “ There are also many talookdars within the four 
circars composing the zemindary of Benares, which 
have depending on them a greater or less number 
of village zemindars, many of whom still retain the 
right of disposing by sale of their own estates, sub- 
ject of course to the payment of the usual jumma 
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to the talookdar.” But there were no such village 
zemindars in the district composing the zemindary * 
of the Rajah of Burdwan. There were indeed 
some talookdars, and I believe some malgoozary 
aymadars, who were considered proprietors of the 
lands within their talooks, or ayma tenures, under 
the provisions of Sections 5 and 9, Regulation VIII, 

1793.* -But these were separated from the zemin- 
dary under the general rule contained in Section 4 
of the same regulation, that the settlement, under 
certain restrictions and exceptions (specified in the 
sequel) “ be concluded with the actual proprietors of 
the soil, of whatever denomination, whether zemin- 
dars, talookdars, or chowdlirios.” It is,. therefore, 
evident that Colonel Wilks is altogether mistaken in 
liis remark, concerning the zemindaries of Benares 
and Burdwan, that “ in one the occupants of the lands 
have been made proprietors , in the other they are 
tenants and it shows the danger of making the 
state of landed property in one province a criterion 
for deter mi ning the rights of landholders and tenants 
in another province. 

Colonel Wilks is not better informed respecting Ciroutnsfnnoos 
the village maliks in the province of Behar, if, as maliks in tho 
inferrible from his observations on & letter from the itX"n-fi°rcd 
Collector of Shahabad, annexed to Lord Cornwallis’ wikvow™! 
Minute of the 3rd February 1790, he supposes that h “ 

the private property in land claimed by the maliks' ’’ [j,’ j " f 

therein referred to, or by numerous other maliks 
of the same description in the Behar Province, was 
not recognized in the rules for the permanent 
settlement. The Collector of Shahabad, (whose 


* See vol. I, pages 212 and 215. 
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letter, dated the 29th September 1809, was brought 
forward by Lord Cornwallis to prove that a notifi- 
cation of the intended permanent settlement had 
produced the effect expected from it, by rendering 
“ the proprietors of land anxious to have the man- 
agement of their own estates,” reported indeed a 
particular case in which certain zemindars in the 
district of Itotas (Baboos Jugunnatlx Sing and 
Sunote Sing) had fraudulently obtained from the 
Patna provincial council, in the year 1771, a grant 
of twenty-nine villages, in lieu of malilcanah on 
their zbmindary, stated to consist of 871 villages, 
many of which were, “ in fact, the property of 
others,” who, the Collector says, “now claim the 
right of proprietors;” and he gives the following 
statement of the different claims which had come 
before him in forming the settlement of the villages 
referred to : “1. The Baboos object to any peffeon 
or persons being permitted to enter into engage- 
ments as maliks for any village or villages which 
have been included in the 871 villages stated by 
them to the Patna Council to compose their zemin- 
dary, and on which they have already received the 
proprietary right of malikanah, as such circumstance 
might affect the tenure of their malikanah villages 
granted by the said Patna Council. 2. Men whose 
talooks were included in the Baboos’ 871 villages 
now claim the right of proprietors, and deny that the 
Baboos are possessed of any deeds which can justly 
deprive them of their rights. In like manner, the 
heads of several of the villages, composing such 
talooks, make the same objection to the talookdars’ 
claim, asserting themselves independent maliks. 
They affirm that, solely for the sake of security to 
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themselves, they placed theirrcspective villages under 
the protection of such talookdars who, from their 
superior influence, were able to screen them from 
the vexatious interference of the overbearing agents 
of the hakim , or provincial officer, on the part of 
Government. 3. The smaller zemindars, who assert 
that they included their villages in the talooks 
of the greater landholders for the sake of protec- 
tion only, have occasionally disposed of the whole 
or part of such villages. The purchasers claim 
possession, and the privilege of giving in their 
cabooleuts as maliks, or proprietors. This is ob- 
jected to by the talookdar, who considers every 
village forming the talook as his own unqualified 
property. 4s. Men who have purchased villages 
or talooks, and paid ready money into the treasury 
of the aumil, deeming their claims Superior to all 
others, urge/ them with much vehemence. Some 
of these purchasers of lands have sold their lands 
toothers, and it. is possible that such sales have 
been variously multiplied. 5. Many of the old 
proprietors who have disposed of their villages at 
different times, in order to pay their balances of 
revenue, urge with great earnestness that such sales 
wore occasioned by the oppressive extortion of 
aumils, and that at a time when the property of 
land was rather considered a misfortune than an 
advantage. They, therefore, request that . their old 
accounts may be examined, and they are most will- 
ing to pay such balances as may appear just. They 
further urge that the present prospect of .ease and 
profit to all proprietors of land from the proposed 
fen years’ settlement, as well as from the proba- 
bility of a fixed mocurrury assessment, will tend 
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considerably to raise its value, and that their properly 
was sold to satisfy the demands of aumils at every 
disadvantage, even supposing the demands just, 
because, at that time, lands scarcely bore any 
value. 0. Some cases have occurred where the 
real proprietors of the soil have sold their lands 
twelve or fifteen years ago, but have, nevertheless, 
continued in charge of such lands for the following 
reasons : — The purchaser, although willing to afford 
an equitable jumma, has, not unfrequcntly, been 
frustrated in this respect by the exaction of the 
aumil, and by the eagerness of the old malik to 
submit to any extortion rather than quit tho lands 
he lias been obliged to sell. By these means, the 
purchaser has, 'for long intervals, remained out of 
possession. At this particular time, when all arc 
struggling to bstablish a claim to land, the old pro- 
prietors object the purchaser’s not having had pos- 
session as a reason why the bills of sale in his 
favor should not be adhered to.”. But this state- 
ment, with tho further information given by tho 
Collector of Shaliabad, that he had made a provi- 
sional settlement with the actual village occupants 
as ooruf maliks , or reputed proprietors, taking en- 
gagements front them to relinquish the lands “ if 
hereafter any persons should establish their claims 
by legal process,” should, I think, have led Colonel 
•Wilks to conclude that the rights of the maliks of 
villages, wherever any such existed, and could es- 
tablish their title, were not disregarded in the ad- 
mission of zemindary rights, or in the general for- 
mation of a permanent settlement with the actual 
landholders, a conclusion which is supported by 
the express rule above cited from Section 4, Regu- 
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lation VIII, 1793, as well as by several other 
provisions in that Regulation.* 

I chnnot but regret that Colonel Wilks has satis- Remarks on 
lied himself with a very imperfect extract from the citation from 
minute of Lord Cornwallis, dated 3rd February 1700, illmi roni- wf 
as affording sufficient ground for a remark that liis ^ATVvbluary 
Lordship had comforted himself by reflecting that, 17uo * 
if the zemindars levy new impositions from the 
ryots, the rents will in the end thereby be lowered, 
because, “ when the rent becomes so high as to be 


* See vol. II, pages 212 to 221. Colonel Wilks having noticed a suit, 
depending before the Moorshednbnd provincial court, between the zemindars 
and tnocuddums of tho district of Hhangulporo, and the Committee of the 
House of Commons having also referred to tluj same cause (in $lio Fifth report 
on India affairs, dated tho 2Sth July 1812), it may, he useful to note in this 
place that the right of the malik mocmhhims of Bhaugulpore, as proprietors of 
the lands composing their mocuddiuny tenures, to pay their revenue directly to 
Government, under the rules prescribed for a settlement with the actual pro- 
prietors of the soil, in Sections 4 and 5, Regulation VIII, 1793, was finally 
decided by the Court of Suddcr Dewanny Adawlut, on the 21-th June 1811, 
ia a cause wherein Hunglal Chowdhry was plaintiff and appellant., and 
ltamauatli Das, the defendant and respondent. For the purpose of exhibiting 
a precise statement of the grounds on which this decision was passed, I hope 
to he excused in subjoining, verbatim , the * following opinion recorded by 
myself as Chief Judge on the occasion: — - 
“ It lias been determined by the Court of Sudder Dewanny Adawlut (in tho 
case of Hecraram Chowdhry versus Syud Mohummud lloscin, decided by 
Mr. Colebrooke and Mr. Fombelle on the Sth September 1806) that a mocud- 
dum in Zillah Bliaugulpore, appearing to be amali/coitiha village composing his 
mocuddumy, is entitled to ho considered an actual proprietor of land, and to 
engage directly with Government for the assessment of his milkecut, under the 
provisions *of Regulation 8, 1793. In the present suit, which includes 26 
assily and 12 dakhily villages, the title-deeds exhibited by respondent appear 
sufficient to prove that ho is malik of eight of the assily and four of the dakhily 
villages ; but the bills of sale, which he alleges to have received for the re- 
maining villages, are not forthcoming, and the nature of his title to them, 
whether of malik aud mocuddum, or of mocuddum only, is not, therefore, so 
clearly ascertained. Appellant, who was plaintiff in the Zillah Ccairt, admitted 
m his original pleadings the mocuddumy tenure of respondent in all the vil- 
lages, but stated the mocuddum to be a servant of the zemindar or chowdhry 
like the putwary, and denied the right of respondent, as mocuddum, to be 
8e parated from appellant’s cliowdhraec as a proprietor under the rules pres- 
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oppressive and intolerable to the ryot, he must at 
length desert the land,” the very land, it is added, 
“the rents, taxes, or impositions on which the 
zemindar ought to be punished for attempting to 
raise,” as if Lord Cornwallis had proposed to sanc- 
tion or tolerate the undue exactions of the zemin- 
dars ; whereas his Lordship’s real sentiments on this 
point were expressed in the following terms: — 
“ If Mr. Shore means that, after having declared 
the zemindar proprietor of the soil in order 

cribod in Regulation 8, 1793, It is, therefore, necessary to determine a general 
question, not yet decided by this Court, whether the mocuddumy tenure in 
Zillah Bhaugulpore, without proof of the mocuddum’s holding any distinct title 
as lmilik, he separable, as an independent estate, under Sections 4 and 5 of Re* 
gulatiou VIII, 1793, from the cliowdhraec to which it may have been heretofore 
annexed ; or whether it is to he considered a dependent tenure, and left under 
the chowdhry, in pursuance of Sections 6, 7, or 8 of that Regulation. With a 
view to form a satisla dory judgment on this question, the Court called for the 
proceedings and documents in another cause, decided by the Aloorhheijpbud 
provincial court, between Kislinarani, cliowdhry of Tuppah Pooranadesli, 
Pergunnah Bhaugulpore, plaintiff, versus Parusnath Chose, former canoongoo 
of Zillah Bhaugulpore, and Nuwul Das, mocuddum of Tuppah Shahabad, in the 
same pergunnah. In this case the mutual rights of chowdhry and mocuddum 
were more fully investigated Warn in the suit now under appeal, hut the de- 
cree of tho Provincial Court in favor of the defendants (passed by Mr. Pattle 
und Mr. Rockc on the 9th August 1808), having declared Nuwul Das, who 
appeared to have purchased his mocuddumy Tuppah from the heirs of a former 
nialik, to possess a full right of property therein, it cannot he considered a 
precedent for the present case without proof of a similar title. On full con- 
sideration of the documents and proceedings in the cause above mentioned, as 
well as in that now before the Court, with such other means of information as I 
have been able to consult, I am of opinion that the mocuddumy tcnu/ein Zillah 
Bhaugulpore is such as to entitle the holder of it to all the privileges of a village 
malik as possessed by acknowledged inaliks in the same zillah, and in other 
parts of the province of Debar, for the following reasons, 1st . — The mocuddumy 
tenure does not appear to be held by a pottah, or any other writing, from the 
cliowdhry, but to have existed, from time immemorial, in common with the 
cliowdhraec, rnd to be equally hereditary and transferable,” In Ferishtah's 
History of Hindoostan, the chowdhries and mocuddums are mentioned 
together as having “ rode on horseback, clad in armour, or clothed in rich 
dresses, and amused themselves in hunting like the nobility” till they were 
oppressed by thetyrauny of Sultan Ala-oo-Deen, who died, after a reign of 23 
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to be consistent, we have no right to prevent his 
imposing new abwabs , or taxes, on the lands in 
cultivation, I must differ with him in opinion. 
Unless we suppose the ryots to be absolute slaves 
of the zemindars, every beegah of land possessed by 
them must have been cultivated under an express 
or implied agreement ; that a certain sum should be 
paid for each beegah of produce, and no more. 
Every abwab , or tax, imposed by the zemindar over 
and above that sum is not only a breach of that 


years, A. D- 131G, and “ reduced the mocuddums and ehowdhries to tlio level 
of the mass of ryots ; ordering the dues of the inocuddmns ( wnjoobl-wocwl- 
dumee) to he collected and paid into the public.trensury.” 2 ndly.~ -The inocud- 
(luius appear to have exercised a full “right of properly. in selling the lands of 
their mocuddumy villages by regular hills of sale, which in many instances have 
been attested by the euuzy, eanoongoe, and chowdhry, and expressly declare 
the t assn roof malikanah, or proprietary possession, of tin* seller to he transfer- 
red tp the purchaser. 3 rdly. — The interest of the moeuddum in the lands 
which compose his tenure, and the cultivation of which it is his particular 
province to superintend and promote, appears to he greater than that of the 
chowdhry. Tho relative proportions of the russoom mocuddumy, and rus- 
soom ehowdliracc, are not indeed clearly spool tied in the papers before the 
court ; and from the evidence of some of the wil nesses it appears that during 
a few years antecedent to the permanent sett lenient, when the lands were let 
in farm, or held khas by the officers of Government, the usual malikanah 
allowance of ten per cent, was equally divided between the chowdhry and the 
moeuddum. Hut in a Report from Air. S. Davis, assistant on deputation in 
Munghcer(a copy of which is annexed to this opinion), dated the Utli 
August 1790, the Neakdary (or portion of the rents payable by the ryots, appro- 
priated to the moeuddum, chowdhry, and other persons mentioned under this 
head) is Stated as follows : — 


1 . — In Nuckdy laMs, the rents of which arc payable in money. 


Moeuddum, per Rupee, on 

the assul jumma 


Rs. 

... o 

a. a. 

0 20 

Chowdhry 

ditto 

ditto 

... 

o 

0 5 

Putwary 

ditto 

ditto 

... 

... o 

0 5 

Gorayt 

ditto 

ditto 

... 

... o 

0 2 h 

Deh-khurch 

ditto 

ditto 

... 

o 

4 0 
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agreement, but a direct violation of tlic established 
laws of the country. The cultivator, therefore, has, 
in such case, an undoubted right to apply to Gov- 
ernment for the protection of his property, and 
Government is at all times bound to afford him 
redress. I do not hesitate, therefore, to give it as 
my opinion that the zemindars neither now, nor 
ever, could possess aright to impose taxes, or abwabs , 
upon the ryots ; and if from the confusion which pre- 
vailed toward the close of the Mogul Government, 

2 . — In Rhowly , and other land, the renin of which are payable, in kind . 


Sr. ch. 

“ Malik or mocuddmn, per msiutid of ilie nssul rent ... 1 0 

Put wary f .„ ... ( ... ... 0 3 

Kval ... , ... ... * ... ... 0 4 

Doli-clar ... ... ... ... ... 0 4 

Ciorayt ... ... ... ' 0 4 


Ahwabs, 

Kussoom chowdhraee ... ... 0 4 

Deh-khitrch, different rales on lands of different descriptions,'* 

The following' explanation is added of the mocuddtmy and russoom 
chowdhraee. 1st . — “ Mocuddumy, or as it is also termed malikanah, is tho 
proportion of the gross rent from time immemorial allotted to the proprietor, 
or officer of that name, whose relative situation, or particular duty, I con- 
ceive it unnecessary to explain. 2nd. — Rmsoom chowdhraee is an allotment to 
the chowdhvy or zemindvtr, similar in its nature to the foregoing.’* 

In tho above statement the proportion of the rent produce receivable by 
tho mocuddmn, both in nukdy and bhowly lands, is four times that receivable 
by tho eliowdhry ; and although the same proportion may not have been estab- 
lished in every Pcrgunnah, its existence in Pergunnah Munghcer, with the 
explanation given of tho malikanah, or proprietary share, receivable by the 
mocuddum, who is also called malik or mocuddum indiscriminately, the acknow- 
ledged right of the mocuddums in every pergunnah to a share of the rent pro- 
duce, or of the malikanah allowed to proprietors of land when deprived of the 
managements their estates, and the equal division of that allowance, of late 
years, between them and the chowdhries, when the settlement has not been 
made with either of them, afford strong presumptive ‘evidence that the 
proprietary rights of the village mocuddums in Zillah Bhaugulpore have been 
long considered substantially the same as those of the villago maliks in the 
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or neglect, or want of information since we have 
had the possession of the country, new abwetbs 
have been imposed by the zemindars, or farmers, 
that Government has an undoubted right to abolish 
such as arc oppressive, and have never been con- 
firmed by a competent authority ; and to establish 
such regulations as may prevent the practice of 
like abuses in future.” Lord Cornwallis then 
adds — “ Neither is the privilege, which the ryots in 
many parts of Bengal enjoy, of holding possession 

gjuiu* district, who ai*e iu general moeuddums as veil as maliks, and are 
usually denominated ma/il' monoid urn. The different \iews taken of the 
Mogul system of Government and of the tenures of land under that system 
will of course lead to different conclusions as to the nature and extent of the 
proprietary rights formerly possessed by ohowdliries and mncudduuis, as well 
as by other landholders in India. Hut it may he useful, in considering the 
present question, to notice that the late Mr. James Grant, who held the oftice 
of serisli tell dar under this Government, and who attempted full description of 
the Mogul system in his “political survey of the northern drears,” idler 
observing that “ tho desmook , zemindar , choifdhr/t, or chief of a district, con- 
sisting of one or more pergnnn.ihs, hold the first rank or consideration, for 
he was at once the agent of Government, the head fanner, and natural ropro* 
sentative of the people,” adds that “the potail, moeuddum , or chief r>ot of 
a deli, gram, or village was precisely, within his narrower limits, what the 
desmook was in tho porgunnali or zemimlury.” Although much of wlmt I 
have stated is not evidence in the cause before us, it may be adduced in sup- 
port of a general opinion upon the nature of the moeiiddiiiny tenure ; and 
with this view I may further notice that, on enquiry relative to this tenure in 
different districts of the province of Uehar, I am credibly informed that the*, 
village maliks are in many instances also denominated mocuddums, without 
any discrimination or difference of proprietary rights. Cheda Sing, brother 
of Kurrugnarain Sing, states that he and his brother were ehowdhries of 
200 villages in Pergunnah Serissa, Zillali Tirlioot; that at the time of forming 
the decennial settlement, jt was made by the collector with him and his brother 
for 50 villages, of which they were themselves maliks ; hut that the settle- 
ment of tho remaining 150 villages was concluded with their respective malik 
moeuddum*, who have consequently become entirely independent of bis 
ehowdlirace. Tho village maliks having, under the rales tor flu* permanent 
settlement, been everywhere considered entitled to pay the assessment upon their 
milk emit villages direct, to Government, the mocuddums of Zillah Uluiugul- 
I>orc arc, I think, entitled to the same privilege; and I therefore see no reason, 
in the cause before us, to alter the decisions of the zillali md Provincial courts 
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of the spots of land which they cultivate, so long 
as they pay the revenue assessed upon them, by 
any means incompatible with the proprietary rights 
of the zemindars. Whoever cultivates the land, 
the zemindars can receive no more than the estab- 
lished rent, which in most places is fully equal to 
what the cultivator can afford to pay. To permit 
him to dispossess one cultivator, for the sole pur- 
pose of giving the land to another, would bo vest- 
ing him with a power to commit a wanton act of 

which confirm the collector’s separation of respondent’s mocuddiuny villages 
from the ehowdhraee of appellant, and the settlement made with respondent us 
an independent landholder, under the provisions of Regulation 8, 171)3. 
Willi regard to the plea of appellant (who in his last statement admits the 
existence of hereditary moeuddumy tenures, with full rights of property) that 
respondent's moeuddumy is not of this description, but au office only, held at 
the pleasure of the zemindar or eliowdhry, I sec no evidence whatever to 
support it; and in a Report of the clmkladars and mocuddrtms of Tuppah Nia- 
jjesh at three different periods, viz., the Fussily years 1182, 111)7, and 120(5, 
transmitted by Mr. Sherburne, Collector of Bhaugulpore, \o the Board of 
Revenue oil the 28th January 1804 (a copy of which accompanies this 
opinion). I find respondent designated as mocuddum of the villages now in 
dispute, in the same manner .is appellant is also mentioned as mocuddum of other 
villages, the moeuddumy tenure of which is possessed by him. I have not 
stated, in support of respondent’s title, the inference which might he drawn 
from appellant’s having himself entered into separate engagements with 
Go\ eminent for the assessment of his own moeuddumy villages, as well as 
jointly with respondents, lluttun Man and Hhowany Churn, for Sohail and 
other villages, the moeuddumy of which is held by them in joint tenancy ; 
because we are not exactly informed under what circumstances appellant, 
and his oo-partner lluttun Mun, wore induced. to enter into these engagements, 
which were also subsidiary to a trial of right in the dewanny adawjut under 
Section 12, Regulation VIIT, 1793. It may be still a question whether appellant 
is not entitled to receive from respondent his established nankar, or russoom 
ehowdhraee, such as he was accustomed to receive bdfore the settlement with 
respondent, when he did not engage for the revenue of his ehowdhraee. Rat 
as respondent asserts that the ehowdhraee russoom has been, long since, 
abolished by order ofGovernmeut, and as this question has not been tried or 
agitated in the present action, brought for re-annexation of the moeuddumy 
villages to the ehowdhraee of appellant, it may ho left to amicable adjustment, 
or, if requisite, to a separate suit. 

To prevent mistake, it may be proper to note that the malik mocuddiiiin 
of Zilluh Rhaugulpore and other parts of the province of Ikhui, leferred to 
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oppression, from which lie could derive no benefit. 
The practice that prevailed under the Mogul Gov- 
ernment, of uniting many districts into pne zem- 
indary, and thereby subjecting a large body of 
people to the control of one principal zemindar, 
rendered some restriction of this nature absolutely 
necessary. The zemindar, however, may sell the 
land, and the cultivators must pay the rent to the 
purchaser. Neither is prohibiting the landholder 
lo impose new abwabs, or taxes, on the lands in eul- 

iu the forrgoiug opinion, sire very dilfercnt in the tenure ami rights from the 
mundul mocwhhhwt of Bengal, The latter arc described in the Report ol 
Messrs. Anderson, Crofts and Bogle, Commissioners, dated 25th March 1778, 
,is follow, and their statement of the functions of a uiumlAl or moeuddum 
is adopted in M. Shore's Minute on the permanent settlement of Bengal, dated 
18th June 1789, paras. 2 15, 2 W. “ The mundul or moeuddum is the chief ry>t. 
“ of a gong or village, and may he said to hold his office by the good will ot 
‘Mho inhabitants. Ilis duty and situation lead him to Vt as a mediator be- 
“ tw ren the ryot* and the petty collectors of the revenue j to assist them in 
K selling their crops, and in raising money to pay their rents ; and to settle 
“ or accommodate the little disputes which arise in the neighbourhood, lie is’, 
“ therefore, chosen from amongst the oldest or most intelligent inhabitants, and 
“his influence and services depending solely on the good opinion of the ryots, 
“ it is not tlie.interest of the zemindar to change him as long as lie preserves 
“ their confidence. The head officer of a gong or village on the part of the 
f ‘ zemindar is styled currumchary or putwary ” Moeuddums of the des- 
cription here mentioned are noticed with the putwarec in the Ayecn Akbery 
vol. 1 of Gladwin's Translation, pages 381 and 385. The moeuddum (erroneous- 
ly called mochtrur in the translation) and the putvfrnry are directed “ to keep 
their respective accounts of the produce of the soil in the same manner as the 
karkoon.” The annul is directed to compare these accounts, put his seal to 
them, umf give copies to the lepukehy, or accountant. The latter is also in- 
structed “ to receive from the putwary and moeuddum copies of their towjqp 
accounts as a guide for n uking the collections, together with copies of the sirk- 
but, or receipts, which ‘arc given to tlic husbandman. 

J. II. II A KINGTON. 

June 21/A, 1814. * 

Mr. Fombcllc, 2nd Judge of the Court of Sudder Dewanny Adawlut, con- 
eurred in the above opinion, and the decrees of the zillah aud provincial courts, 
in favor of the respondent, were confirmed accordingly. 
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tivation tantamount to saying to him that he shali 
not raise the rents of his estate. The rents of an 
estate ai^c not to be raised by the imposition of new 
( ibwabs , or taxes, on every bcegah of land in cultiva- 
tion ; on the contrary, they will in the end be 
lowered by such impositions, for when the rate of 
assessment becomes so oppressive as not to leave 
the ryot a sufficient share of the produce for the 
maintenance of his family, and the expenses of 
cultivation, he must at length desert the land.’ 1 
This extract surely warrants an inference the very 
reverse of what appears to have been drawn by 
Colonel Wilks, or at least to what others might 
naturally ihfer from the extract given by him and 
his observations upon it. 

I must further object to the quotation from Mr. 
Shore’s Minute of the 8th December 178 ( J* without 
its context, which, if duly attended to, will, I 
think, explain what has appeared to Colonel Wilks 
an inextricable puzzle. Mr. Shore, in the minute 
referred to, amongst other reasons for postponing 
the conclusion of a fixed unalterable assessment of 
the land revenue, notices the intricate and confused 
state of the land-rents ; “ that the rules by which 
the rents are demanded from the ryots are numerous, 
arbitrary, and indefinite ; that the officers of Gov- 
ernment, possessing local control, are imperfectly 
acquainted with them, whilst their superiors, further 
removed from the detail, have still less informa- 
tion; that the rights of the talookdars dependent 
on the aemindars, as w r ell as of the ryots, are im- 
perfectly understood and dofined ; that, r in common 

* It was recorded on tho 2lst December 17.89, and is printed at length 
in the Appendix to the Fifth Report to the Select Committee, 1812, 
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cases, we often # want sufficient data and experi- 
ence to enable us to decide, with justice and policy, 
upon claims to exemption from taxes ; and that a 
decision erroneously made may be followed by one 
or other of these consequences; a diminution of 
the revenues of Government, or a confirmation of 
oppressive exactions . 55 lie then (after some further 
remarks to the same effect) observes as follows : — 
“ The necessity of some interposition between the 
zemindars and their tenants is absolute, and Gov- 
ernment interferes by establishing regulations for 
the conduct of the zemindars, which they are to 
execute, and by delegating authority to the collec- 
tors to enforce their execution.' If the Assessment 
of the zemindarics were unalterably fixed, and the 
proprietors were left to make their own arrange- 
ments with the ryots without any restrictions, in- 
junctions, or limitations, which indeed is a result of 
the fundamental principle, the present confusion 
would never be adjusted. This interference, though 
so much modified, is in fact an invasion of pro- 
prietary right, and an assumption of the character of 
landlord which belongs to the zemindar ; for it is 
equally a contradiction in terms to say that the pro- 
perty in the soil is vested in the zemindar, and that 
we have a right to regulate the terms by which ho 
is to lot his lands to the ryots, as it is to connect that 
avowal with diserptionary and arbitrary claims. If 
the land is the Zemindar’s, it will only bo partially his 
property whilst we prescribe the quantum which he 
is to collect, or the mode by which the adjustment 
of it is to take place between the parties concerned . 55 
Hut to reconcile these apparent contradictions with 
the actual tenures of the zemindar and ryot, it is 
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added— “The most cursory observation shows the 
situation of things in this country to be singularly 
confused. The relation of a zemindar to Govern- 
ment, and of a ryot to a zemindar, is neither that 
of a proprietor nor a vassal, but a compound of 
both. The former performs acts of authority un- 
connected with proprietary right; the latter has 
rights without real property ; and the property of 
the one, and rights of the other, are in a great 
measure held at discretion. Such was the system 
which wo found, and which we have been under 
the necessity of adopting. Much time will, I fear, 
elapse before we can establish a system perfectly 
consistcnt'in all its parts, and before we can reduce 
the compound relation of a zemindar to Government, 
and of a ryot to a zemindar, to the simple prin- 
ciples of landlord and tenant.” 

Principal In truth this is the principal source and origin of 
Cbm'hiX whatever confusion really exists in the discussions 
tivt- 'toieimrcs which have taken place relative to the tenures of land 
iiidh"' ' u i n India. It is by attempting to assimilate the com- 
plicated system which we found in this country with 
the simple principles of landlord and tenant in our 
own, and especially in applying to the Indian sys- 
tem terms of appropriate and familiar significa- 
tion, which do not, without considerable limitation, 
properly belong to it, that much, if not all,* of the 
perplexity ascribed to the subject has arisen. If 
a zcmiiuinr in by the terms proprietor of land ,* and actual pro- 
prietor of the soil, be meant a landholder possessing 
En-iCii i md" the full sights of an English landlord, or frce-holdcr 
><£-1-0. i u fee simple, with equal liberty to dispose of all 
the lands forming part of his estate as he may 
think most for his own advantage, to oust his 
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tenants, whether for life or for a term of years, on 
the termination of their respective lease-holds, and 
to advance their rents on the expiration 0/ leases 
at his discretion; such a designation, it may be 
admitted, is not strictly and correctly applicable 
to a Bengal zemindar , who does not possess so 
unlimited a power over the khoodkasJd ryots, and 
other descriptions of under-tenants, possessing, as 
well as himself, certain rights and interests in the 
lands which constitute his zemindary. But Colo- Rut he corner 

. . , . within the dis- 

ncl Wilks, with a view to guard against this mption of an 
ambiguity of expression, lias defined the sense in proprietor, 
which he proposes to use the word proprietor as uTiwiiC ol °" 
follows : — “ In England a proprietor of 'land, who 
farms it out to another, is generally supposed to - 
receive as rent a value equal to about one-third of 
the . gross produce. This proportion will vary in 
different countries according to circumstances, but 
whatever it may be, the portion of it which 
remains after payment of the demands of the 
public may safely be described as the proprietor’s 
share of the produce of his own land, that which 
remains to him after defraying all public taxes 
and all charges of management. Wherever wo 
can find this sharo, and the person entitled to 
receive it, him we may, without the risk of error, 
consider as the proprietor ; and if this right has 
descended to him by fixed rules from his ancestors, 
as the hereditary proprietor.” According to this 
definition, it cannot, I think, be denied that a 
zemindar is, in a restricted sense, an hereditary 
proprietor. His zemindary descends to his legal 
heirs by fixed rules of inheritance. It is also 
transferable by sale, gift, or bequest. And he is 
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entitled to a certain share of the rent produce of 
liis estate if it be taken out of his management ; 
or if he manage it, and engage for the public 
assessment, he receives whatever part of the rents 
may remain after paying the assessment, and 
defraying the charges of management. It must, 
ThozomimWy however, bo allowed that the peculiar tenure of a 
iii"X()luinum zemindar, as it existed under the \lobsulmari 
Bengal and ml- Government of Bengal and the adjacent provinces 
iiuvsftNiul.daiiy (especially with regard to the principal zemindars 
i\'dmian3ioTd who hold their zemindarics, with certain services 
ISliwUiow” 1 ’ attached to them, under a sunnud of grant or 
7nu,hi,,ly an confirmation), partook more of the nature of an 
c5*dn' vi iiHit J iere( ^ (m J °dice, with certain rights and privileges 
nmi privileges attached to it, tlian of a proprietarv estate in land; 

tliough it is justly observed by Mr. Bouse that, 
“ if the zemindary be even an office, and such 
office give possession of land, which lias, by claim 
or custom, descended from father to son, or to 
collaterals, with oilier circumstances incident to 
property, such as mortgage, alienation, bequest, or 
adoption, it is, in reality, a landed inheritance 
The subjoined definition of a zemindar, with a 
slight alteration, formed part of the remarks 
submitted by fee to Lord Cornwallis in March 
1780, on Mr. La^v’s plan of settlement, as noticed in 
the second volume of this Analysis.* The zemindar 
Definition of a ’(or zumeendar\) appears to be a landholder of a 
the author of peculiar description, not definable * by any single 

i 11 Y 7 do! term in our language. A receiver of the territorial 

_ - 

* rages 192 and 230. 

+ The word is thus written according to Doctor Gilchrist’s system of ortho- 
graphy. But the common mode of expressing it, which is also used in tlio 
regulations, corresponds w r ith the system adopted hy Sir W. Jones, accenting 
the long voweL, as zcmtnth'tr. 
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revenue of the State from the ryots (more correctly 
written ruyyuts) and other under-tenants of land. 
Allowed to succeed to his zemindary by inheritance ; 
yet in general required to take out a renewal of his 
title from the sovereign or his representative on 
payment of a paisheush, or line of investiture, to the 
Emperor, and a nnzcntnnah , or present, 1o his pro- 
vincial delegate, the Nazim. Permitted to transfer 
liis zemindary ^ by sale or gift ; yet commonly ex- 
pected to obtain previous special permission. Pri- 
vileged to he generally the annual contractor for 
the public revenue receivable from his zemindary ; 
yet set aside with a limited provision, in land or 
money, whenever it was the pi ensure .of Government 
to collect the rents hv separate agency, or. to assign 
them, temporarily or permanently, by, the grant of 
a jac/eer or uUnmylm. Authorized, in Bengal, since 
the early part of the present century* to apportion 
to the pergunnahs, villages, and lesser divisions of 
land within liis zemindary the ahoab , or cesses, im- 
posed by the Soobahdar, usually in some proportion 
to the standard assessment of the zemindary, estab- 
lished by Torenmul and others ; yet subject to the 
discretionary interference of public authority, either 
to equalize the amount assessed on f particular divi- 
sions, or to abolish what appeared oppressive to the 
ryot. Entitled to any contingent emoluments pro- 
ceeding from his contract during the period of his 
agreement ; yef hound by the terms of his tenure to 
deliver in a faithful account of his receipts, ltcs- 
ponsihle, by the same terms, for keeping tile peace 
within his jurisdiction ; but apparently allowed to 


* The JSyMeenth of the Christian Era. 
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apprehend only, and deliver over to a Moosulman 
magistrate for trial and punishment. This is in 
abstract my present idea of a zemindar under the 
Mogul constitution and practise.” I will now 
add, in concluding this imperfect statement of the 
discussions which have taken place relative to the 
rights of zemindars, that after the elapse of twenty- 
eight years since the above definition was given, L 
see no reason to alter it, as applicable to the prin- 
cipal zemindars of Bengal and Bchar, before the 
conclusion of a permanent settlement with them 
for the land revenue of their respective zemin- 
daries. Their situation, however, is materially alter- 
ed by that important arrangement, particularly in 
their relation to the governing power, and as to 
what may be denominated the public interests or 
rights of Government in the lands of a zeinincjary 
estate. With reference to the power expressly re- 
served to the Governor General in Council by the 
Seventh Article of the Proclamation issued on the 
23rd March 1793, and repeated in Section 8, Regu- 
lation I, 1793, viz., that he “will, whenever lie 
may deem it proper, enact such regulations as be 
may think necessary for the protection and welfare 
of the dependent talookdars, ryots, and other cul- 
tivators of the soil to the principle declared in 
the preamble to Regulation 19, 1793, that “by the 
ancient law of the country, the ruling power is 
entitled to a certain proportion of ’the produce of 
every beegah of land (demandable in money or 
kind according to local custom) unless it transfer its 
right thereto for a term or in perpetuity, or limit 


# Seevol. II, page 198. 
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the public demand upon tho whole of the lands be- 
longing to an individual, leaving him to appropriate 
to his own use the difference between thc ( value of 
such proportion of the produce and tho sum pay- 
able to the public, whilst he continues to discharge! 
the same and to tho large proportion of tho 
rent of malgoozary lands (viz., all lands subject to 
assessment ) which is still paid into the public trea- 
sury through the zemindars and other superior 
landholders with whom or in behalf of whom the 
settlement? has been concluded ; such landholders 
may perhaps, strictly and theoretically, be yet con- 
sidered as receivers, not simply of a private land-rent, 
but of the public land revenue or Government’s 
portion of the land produce, from the cultivators and 
other under-tenants. As, however, the zemindar, 
talookdar, chowdhry, village malik, malik-mocud- 
dum (or mocuddum having the rights of a malik), 
and generally every landholder, of whatever deno- 
mination, on whose estate the public demand has 
been limited by a fixed assessment, is now at liberty 
(in the terms above cited) to appropriate to his own 
use the difference between the value of such proportion 
of the produce and the sum payable to the public , as 
the amount of this difference (or fhoprietor' s share , 
as it is designated by Colonel Wilks) is already com- 
puted £o be, on an average, treble what it was before 
the establishment of a permanent assessment ;f and 

# Vol. II, page 48# 

t Sec note on tho First Clause of Section 14, Regulation I, 1814, page 1G7, 
of the present volume. When tho assessment was variable, malgoozary lands 
Were seldom disposed of, either publicly or privately, for more than one year’s 
Jiunrna, which was reckoned equivalent to ten years’ net profit. IJnt they arc 
110 w sold, under a fixed assessment, at an average price of three years’ jumma, 
which has consequently been adopted in tho regulations as the valuation of 
nntlgoozary land in the Lower Provinces and Benares. 
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as it may be expected to increase still more by the 
cultivation of waste lands and other agricultural 
• improvements, the landholders, whose estates are 
secured to them, and to their lawful successors 
in perpetuity, at their present assessment, may 
be not improperly recognised as proprietors of land 
in a general sense, such as that evidently intended 
by the regulations and public acts of Government, 
viz., without prejudice to the rights of the ryots, 
and other under-tenants, of whatever description.* 
Moreover, the zemindars are no longer required to 
take out a sunnud in ratification of their succession, 
or to pay paisheush or nnzerannah . Nor aro they 
required to obtain any permission for the sale or gift 
of their estates, but are expressly declared at liber- 
ty, subject only to the legal provisions of the 
Hindoo or Maliomedan law and the regulations 
in force, “ to transfer to whomsoever they may 
think proper, by sale, gift, or otherwise, the pro- 
prietary rights in the whole, or any portion of their 
respective estates, without applying to Government 
for its sanction.”! Neither arc they subject to a 
temporary or permanent dispossession from the 
management of their zemindaries whilst they con- 
tinue to pay, with punctuality, the revenue assessed 
upon them. Being themselves exempt from any 


* Vide Proclamation before referred to in vol. IV page 198. Ii may be 
further noticed in this place that it is expressly declared in the Seventh Clause 
of Section 15, Regulation VII, 1799, that proprietors and farmers of laud 14 will 
he held respbnsible for all acts done by them, or by their agents, which may ex- 
ceed their just powers, and infringe the rights of under-tenants of whatever 
description, whether founded on pottahs or other writteh deeds and engage- 
ments, or on long prescription and established local usage” 

t Sec Ait. 8. of Proclamation issued 22nd March 1793, yoI. II, page 203. 
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new abtoabs , or cesses, by the Soobalidar, they are 
restricted from imposing any upon their ryots, and 
they are still, as heretofore, liable to the interposi- 
tion of public authority, as far as may be just and 
necessary, to prevent oppressive exactions from 
their under-tenants, and secure the stipulated or 
prescriptive rights of the latter in their respective 
tenures: But consistently with the due mainte- 
nance of such rights (the possessors of which, 
whether dependent talookdars, istumrardars, kliood- 
lcaslit or other privileged ryots, or generally of 
whatever denomination, if they have any right of 
occupancy to distinguish them from tcnants-at-will, 
may be considered to hold talookdary, istunirary, or 
other dependent and inferior estates within those 
of zemindars, independent talookdars, and other 
superior landholders), the zemindars arc now 
allowed to* enjoy whatever rents and profits may 
arise from the improvement of their estates without 
rendering or exhibiting any accounts of their 
receipts and disbursements, except when such ac- 
counts are required for an allotment of the lixed 
assessment on divisions of estates, or for the ad- 
justment of suits between landholders or farmers 
and under-tenants relative to demdnds or exactions 
of rent* Lastly, the zemindars in Bengal and 
Beliar* arc exonerated from the charge of the police, 
and required only to co-operate with the police 
officers of Government in maintaining the peace 
within the limits of their respective estates, es- 
pecially in giving punctual information of all hein- 
ous offences committed, and in discovering and 


* See vol. II, pages 1GG and 102. 
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Terms m assisting to apprehend the offenders.* A zemindar 
da" nv.i'/bede- in the above provinces, as well as in other parts of 
erM,°whe?e the territory subject to this Presidency where the 
public assessment upon his zemindary has been per- 
prrmanentiy n mancntly fixed and engaged for, may, therefore, be 
fixed. now ddi ne( i or described in the following terms, 
viz . : — A landholder possessing a zemindary estate, 
which is hcreditable and transferable by sale, gift, 
or bequest ; subject, under all circumstances, to the 
public assessment fixed upon it; entitled, after 
payment of such assessment, to appropriate any 
surplus rents and profits which may be lawfully 
receivable by him from the under-tenants of land 
in his zemindary, or from the cultivation and im- 
provement of untenanted lands ; but subject, never- 
theless, to such rules and restrictions as are already 
established, o‘r may be hereafter enacted by the 
British Government, for securing the' rights and 
privileges of ryots and other under-tenants, of 
whatever denomination, in their respective ten- 
ures, and for protecting them against undue ex- 
action or oppression. What arc the ascertained 
rights and privileges of the under-tenants here 
referred to, and what rules have been enacted for 
maintaining them, will form the subjects of the 
two following sections. , 

This section It was my wish to notice previously, under the 
head adopted for the present section, a class of land- 
nute on tho holders distinct from those whose rights have been 
vnoges of 111 ' considered, viz., the holders of lalclieraj tenures, or 
jntfcerdars, i an d s held exempt from the public assessment. But 

rclcrrcd to in • * . 

* Vol. I, page 510. Tho responsibility of the landholders and farmers of 
land, and their local agents, for giving information of crimes and of offenders 
to the magistrates or police officers has been more fully provided for i“ 
Regulations VI, 1810; I, 1811 ; III, 1812; and VIII, 1811. 
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I find that any adequate consideration of the differ- \m minute <m 
ent tenures of this description, with an exhibition zemimlars and 
of the grants under which they are held, would tsllooU,u9 ’ 
occupy more room than can he allotted to the sub- 
ject in this work, and must, therefore, content my- 
self with giving the following copy of Mr. Shore’s 
Minute on the rights and privileges of jageerdars , 
which is referred to in the concluding part of his 
minute on the rights of zemindars and talookdars, 
and was recorded on the same date, viz., the 2nd 
April 1788. I regret that I am compelled to omit 
its voluminous, but useful, appendix , which contains 
the authorities referred to in it. 


» # 

ON THE RIGHTS AND PRIVILEGES OF JAGEERDARS. 

“The ancient forms of the Mogul constitution Ancient forms 
appear to have nearly expired with Atdumgocr, and constitution 
when the* Company acquired possession of the tho 

dewanny, the traces of them were only to be found. th."L 
It is not, therefore, surprising that the English wumiy gnmL 
should have adopted erroneous ideas on this subject, 
and have confirmed abuses which they found to exist. 

In no instance is this reflection more applicable 
than to the subject I mean now to discuss, the 
nature of the tenure called jageerr 
tc I shall first explain wdiat this tenure was under what tho jn- 
the logular constitution of tho Mogul Empire in was under Hio 
order to point out those abuses which have subse- Sn d*°tho" 
quently provqilM in it, with considerable detri- MogulEinlm ’ 0 ' 
ment to the interests of the Government. 

" A jageer is properly an appendage to a dignity The munsuh to 
called munsnb , which it is therefore necessary to was an appen- 
explain. In the Mogul Empire there are no here- das °‘ 
ditary dignities. Tho rank of the nobles was con- 



232 ' 


IIARIXGTON’S ANALYSIS. 


ferred by special appointment from the Emperor 
for life only, and revocable at liis pleasure ; and it 
was estimated by the number of horse which they 
were supposed to command. This command was 
denominated munsub, and a jageer was an appen- 
dage to it. The mode of granting munsubs and 
jageers was first reduced to a regular system in the 
reign of Akber, when the highest munsub conferred 
was ten thousand, and the lowest ten, being in all 
sixty-six, of which those above five thousand were 
granted only to the sons of the Emperor. The per- 
son on whom a munsub was conferred was styled 
munsubdar. Ho was raised to this dignity either by 
the immediate, selection of the Emperor himself, or 
from the recommendation of the Nazims of Bengal, 
Cabul, and Deccan, who, by reason of the superior 
importance of their charge, and the distanco of 
their governments from the court, were allowed the 
privilege of recommending for preferment those per- 
sons whose power and abilities they required for the 
support of their administration. The forms attend- 
ing the appointment of a munsubdar are detailed 
in the appendix. It is only here necessary to re- 
mark that the Emperor’s pleasure, signified by his 
signature, was equally essential for the appoint- 
ment of a munsubdar, or for increasing his rank.* 
Horse attach- • The number of horse, which constituted the rank 

eil ton munsub _ _ _ 

how far nomi- ox tlie munsub, was merely nominal, and tho per- 
thor descrip- " sonal pay of the munsubdar, though regulated by it, 

* Note added to the original Minute. 

“ The Emperor's pleasure being previously signified, one of the fourBukshecs 
at the presence (who were dignified with the appellation of BuJcsheean Ooztam, 
or the Grand Bukshees) presented a petition to his Majesty on behalf of the 
person to be promoted, specifying his namewith that of liis family, and setting 
forth his request to be enrolled among the number of the royal servants. A 
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was distinct from that which he received for the 
effective horse which he was obliged or allowed to 
maintain. The former commenced from the date of 
the certificate of his appointment ; the latter from the 
date on which his horses were mustered.* The pay 
for both was issued sometimes in money, and oftoner 
by the assignment of land in jageer. In either case 
the prescribed official forms were extremely minute, 
and most scrupulously observed. In the Company’s 
Provinces there are no assignments in money, and 
the present discussion relates only to those in land 
called jageor.f All munsubdars were obliged to 

sewal, or petition, of a similar nafnire was presented to the throne for increasing 
the meratib, or rank of a munsubdar, whether i« consequence of the Emperor's 
order, or on the recommendation of the Nazims of the Soobahs mentioned in the 
minute. The scwal, or petition, having received the approbation of his Majesty, 
was referred to the dufter of one of the four Buksliees, where it received the at- 
testation, or official mark of the mutsuddies, called tusdrfk. It was then pre- 
sented a second pmo to the Emperor, who signified his final approbation by 
superscribing the word le-debmd, or * let them grant it.' This superscrip- 
tion was sometimes written by the Bukshccs upon receiving the royal order for 
that purpose. The petition boing deposited in the duller, a yad-dashl , or cer- 
tificate, was issued, specifying that, on such a date, such a person was elevated 
to a munsub, of so many thousand, in the rissalch of such a Bukshee. The 
above forms constituted a munsubdar .” 

# Second note added to the Minute. 

11 Descriptions of the horsemen attached to a munsubdar were taken in writ- 
ing, and the horses were marked with hot irons by an officer appointed for 
that purpose, called the daroghah dagh tusheehah, who acted under the orders 
of the Bukshccs at the presence.'’ 

* , f Third note added to the Minute • 

u In order to obtain the necessary vouchers for granting an assignment for 
the pay of the munsubdar and his tabieen, or troops, an officer called the daro - 
ghah urz mokurrir presented a sevoal, or petition, to the Emperor, representing 
that such a person having been appointed to a munsub of so many thousand, 
and the tusdeek , or original attested sewal or petition of the Bukshee, with the 
yad-dasht or certificate, having been deposited in the dufter, his Jlajesty’s fur- 
ther orders respecting such munsubdar were required. The Emperor then 
inscribed the letter* swad, or murk of approbation, on tho top of the sewal 
Mokurrir, signifying that the sewal, containing the particulars relating to the 
munsub, had been presented a second time to his Majesty, and returned with 
the signature of approbation. If the Emperor directed that the munsubdar 
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attend the Emperor whenever called upon ; some- 
times they were bound to specific services. The 
dignity of munsub was equally conferred upon the 
Civil and Military Officers of the State, who were 
supposed to he qualified for the duties of both sta- 
tions, and were lienee called Sahib-i Syfo Kulum , or 
masters of the sword and pen. 

“ The jageers were granted for the purpose of 
enabling the munsubdars to appear with a suitable 
retinue in the presence of their sovereign, or to 

should be paid ill money, no other forms were requisite except the customary 
orders on the t reasury. If the Emperor signified his pleasure that the munsub* 
dar should receive his pay by an assignment of land (which was denominated 
a jagecr), the Thikshce notified his Majesty’s pleasure to the vizier who accord- 
ingly issued an order to the dewan-i-tun to prepare the necessary grants. 
Upon the receipt of this order, the deioan-i-tun drew out a scwal, or petition, 
which was transmitted, under an envelope, to the Emperor who superscribed 
it with the letter swqd, or mark of approbation. It was then brought to the 
vizier wlio signed on the back of it the letter ain, and returned it to the 
dewan-i-tun wlio added the letter meem, after which it received the official 
marks of the mutsuddies of one of the four llukshces, and was deposited in the 
duller. The deivan-i-iun then drew up another scwal, or petition, in which nil 
the particulars relating to the assignment were detailed. If the amount of it 
was under ninety thousand damns, the vizier had authority to superscribe the 
scwal with the words tunJcha debund, ' let them grant the assignment.’ If 
it amounted to one lakh of damns, the vizier presented the sewal to the Em- 
peror wlio superscribed it with the letter stead, under which the vizier wroto 
the order above mentioned. It then received the official marks of the deioan-i- 
inn and Ins officers, and was deposited in tho duftcr. In conformity to the 
above papers, a perwannah was drawn out under the seal of the vizier, directod 
to tho dewanof the Soobab in which the land to be assigned was situated, speci- 
fying the rank of the munsub, the cavalry attached to it, and the number of months 
for which the assignment was granted, and directing him, after putting tho noun- 
Isubdar in possession, to transmit an account of all the particulars relating to the 
land to tho royal presence. When an assignment was granted to tho dewan, 
the vizier’s perwannah was addressed to the nazim, as appears from a sunnud of 
Yytesam Khan now before mo. In all other cases it appears to have been di- 
rected to the, dewan j and when the offices of nazim and dewan were for a short 
time united in the person of Serfrauz Khan, the vizier’s perwannahs for jageer 
assignments were addressed to him under the titles annexed to his latter capacity ; 
and in the mootabik , or provincial sunnud, issued in conformity to the same per- 
wannah, he also appears in the character of nazim. The dewan, upon receiving 
tho perwannah of the yizier, presented a sewal or petition to the nazim of the 
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enable them to discharge the duties of the station 
assigned to them. They were all cither actually 
employed or ready for service when called upon. 
Jageers were of two kinds, unconditional and con- 
ditional. The former were conferred upon the mun- 
subdars for their own maintenance and that of their 
retinue, and the effective troops attached to their 
munsubs, and as the dignity itself was granted for 
life, so were the funds assigned for it.* It is not to 
be understood by an unconditional jageer that the 

Soobah, reciting tlu* particulars of the assignment, which the nazim superscribed 
with the words sunnud he deltud, ‘ let them grant a suunud.’ Pursuant to 
this order the o dicers of the dufter drew out an account of tho junnna or as- 
sessment of the lands on which the assignment was to bo granted, as !i\ed hy 
Torcnmul, the dewan of Akbcr, and a muehuika, or engagement, was taken 
* from the jageerdar which the dewan superscribed with tho words lenuzzer 
ikramud, ‘ it has been seen/ wherein he bound himself to treat tho ryots with 
kindness, and not to colk "t from them more than thc f established dewauny 
dues, and also to pay into tho public treasury whatever might bo realized from 
the Wnds above Hie amount of tho assessment. The dewan then drew out a 
suunud (which was called sunnud mootalik, or a sunnud in conformity to tho 
penvannah from the presence, under tho seal of the vizier) directed to the 
chowdhrics, canoongoes, and cultivators of the district in which tho land granted 
in jageer was situated, ^acquainting them that a tunkha, or assignment, for so 
many damns having been granted to such a iminsubdar, they w ere to account 
with him regularly for the established dewauny dues. It also enjoined tho 
jageerdar to treat the ryots with lenity, and not to exact from them nny thing 
beyond tho customary rents. At tho end of the muttun , or body of the sunnud, 
after the date, the nazim inscribed the hyz or mark of approbation, and at the 
top the dewan affixed his seal. On the hack of the sunnud was inserted tho 
perwannah of the vizier, the sewal or petition of the dewan of the soobah to 
tho naztoi^and all the particulars of the assignment, with its progress through 
the various offices of the State, from that of the vizier down to the lowest 
department of the dufter of tho dewan of the soobah. The original was then 
delivered to the jageerda?, who, after depositing a copy of it in the dewanny 
offieo, under his own seal or that of his vakeel, proceeded to take possession of 
the land. The sunnud to Fukliur-oo-dccu Hosoin (Appendix No. 2) is very 
complete, and exhibits all the vouchers referred to in this note.’’, 

* Fourth note added to the Minute. 

“It did not follow that any particular spot, once granted to a munsubdar, 
W:is to bo continued to him during life, nor even that he should invariably 
r ceeivc his pay by an assignment on land. When a munsuhdar detached on 


Of two kinds, 
unconditional 
and condition- 
al. 
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munsubdar was exempt from the performance of any 
service. All that is meant by this term is, that the 
retaining the munsub, and the troops attached to it, 
did not depend upon his holding any particular office. 
A conditional jageer was granted to the principal ser- 
vants of the crown in virtue of their offices, such 
as the vizier, the bukshecs, the nazims, and their 
principal officers. The grant generally specified 
the name of the employment and the number of 
troops to be maintained for the exercise of it, and 
thojageerdar was to remain in possession of the 
land assigned in jageer under this form as long as 
lie held the office. The assignment had no relation 
to the Murisub-zaul , or personal rank of the jagecr- 
clar, being exclusively allotted for the support of 
the troops attached to liis official capacity. Upon 
the removal of these officers, their lands were 
usually transferred to their successors. Jagccrs 
could only be conferred with the royal sanction ; 
but when the power of the Emperor declined, the 
Nazims of the distant Soobalis, who are originally 
allowed only to recommend munsubs, usurped the 
privilege of granting jagccrs, both conditional and 
unconditional. This act was so avowedly deroga- 


sorviec was recalled, or sent to another province, lie generally received his 
assignment on lands not far distant from his now station. Somc'nrfies the 
jagoerdars were obliged to receive their pay in money, and those who were paid 
in money obtained assignments on land. In the hook called the Inshai Auhim- 
geeree, there are various drafts of grants, both for cor verting money assign* 
ments into jagccrs, and the latter into the former — a proof that no perpetual 
occupancy of land was conveyed under this tenure. And from the sunnud of 
Fukhur-oo-detn Hosein, it further appears that his father relinquished a consi- 
derable part of his jagccrs during his own life in favor of his son, for whoso 
pay no funds had been provided ; the whole of the lands ift the soobah, set a- 
part for assignments, having been previously appropriated. The father of 
Fuklmr-oo-dcen Hosein received an assignment in another province for the laud 
thus made over to his son.” 
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tory to the authority of the Emperor that an eva- 
sion was practised to conceal it. The sunnud for 
the jageer was prepared by the dewan of the Soobah 
in which the lands assigned were situated, 'and at- 
tested by tlio seal and the signature of the Nazim. 
His authority for issuing this grant was a perwan- 
nah from the vizier in consequence of his Majesty’s 
previous* sanction; and hence this grant has ob- 
tained the name of sunnud mootabik, or grant, in 
conformity to the order from the presence, under 
the seal of the vizier.” 


This sunnud is the foundation of all the rights oeiuii of dr- 

. cuinstuuccs ro 

and privileges annexed to a jageer, and it is, there- intivo to aim* 
fore, necessary to consider it with attention. All goers. J 
jagocree sunnuds consist of two parts; the body 


which is properly the grant, and the endorsement. 

The former is general stating that ah assignment 
of a’ccrtain’specified amount has been granted to 
such a person from a certain date, and refers to the 
endorsement for the particulars which are fully 
detailed there. The particulars which require notice particulars 

. which require 

are the following : Is/. — Tlic rank ot the munsub- special notice, 
dar, and the pay annexed thereto. 2nd . — The 
number of effective horse allowed him, and the 
pay thereof. 3rd.— The amount of the assignment 
in daums, or in rupees, on a proportionate valua- 
tion ‘thereof. Uh .— The number of months for 
which the assignment was granted. 

First . — The rank of the munsubdars, and pay jw.-riu-ii- 
annexed thereto. It has been already observed tlifs iminsub- 
that the rank of a munsubdar was constituted by 
the number of horse which he was supposed to t0 * 
command. But in each rank there were three de- 
grees, according to which his pay was regulated. 
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Thus it did not follow that every munsubdar of the 
rank of 1,000 received equal pay. This depended 
upon the degree of that rank in which he stood ; and 
that degree again upon the number of effective horse 
which he was allowed. If the number of them 
was equal to the amount of his munsub, he was of 
the first degree. If less than that number, and 
more than half, of the second degree. If less than 
half, of the third. These distinctions applied only 
to munsubs of, and under, the rank of five thou- 
sand. .According to these distinctions, the pay of a 
munsubdar of one thousand, if of the first degree, 
would be 20,00,000 daums; if of the second, 
19,00,000 s and if of the third, 18,00,000 only. 
A Table of tlie pay of the munsubdars, for their 
personal rank, is inserted in the appendix,* which 

* Tlio Table here referred to is entitled Vat) of the munsubdars for twelve 
months , in daums , for their munsub zaut, or personal rank) and contains the 


following specification : — 


Hank of the Munsubs in daums. 


First 

Second 

Third 




degree. 

degree. 

degree. 

Twenty ... ... 



Daums. 

40,000 

Daums. 

35,000 

Daums. 

30,000 

Thirty ... 

... 


55,000 

50,000 

45,000 

Forty ... 



70,000 

65,000 

60.000 

Fifty ... 



85,000 

80 . 0 ( H ) 

75,000 

• Sixty ... 



1 , 00,000 

95,000 

90,000 

Eighty ... 



1,40,000 

1 , 30,000 

1 , 20,000 

One hundred 



* 2 , 00,000 

1 , 80,000 

1 , 60,000 

One hundred and fifty 

... 


‘2,50,000 

2 , 80,000 

2 , 10,000 

Two hundred ... ,S. 



a , 00,000 

2 , 80,000 

2 , 60,000 

Two hundred and fifty 



a , 5 ( mhk ) 

8 , 30,000 

8 , 10,000 

Three hundred 



4,00,000 

3 , 80 . 0 'O 

3 , 60,000 

Three hundred and fifty 


... 

4 , 50,1100 

4 , 30,000 

4 , 10,000 

Four hundred 



5 , 00, 000 

4 . 8 ( 1,000 

. 4 , 60,000 

Five hundied 



8 , 00,000 

7 , 60,000 

c 7 , (> 0,000 

Six hundred 



9 , 50,000 

9 , 00,000 

8 , 5 '>, 0'10 

Seven hundred ... 



11 , 00,000 

10 , 50,000 

10 , 00,000 

•Eight hundred ... 



12 , 50,000 

12 . 00,000 

11 , 60,000 

Nine hundred ... 



16 , 00/100 

14 , 50,000 

14 , 00,000 

One thousand 



20 , 00,000 

19 , 00,000 

18 , 00,000 

One thousand and five hundred 



80 , 00 , 000 ' 

| 27 , 00,000 

24 , 00,000 

Two thousand 



40 , 00,000 

37 , 00,000 

34 , 00,000 

Two thouHnud and five hundred 



60 , 00,000 

47 , 00,000 

44 , 00.000 

Tluco thousand ... 



60 , 00,000 

67 , 00,000 

54 , 00,000 

Three thousand and fivo hundred 



70 , 00,000 

. 67 , 00,000 

64 , 00,000 

Four thousand*' ... 



80 , 00,000 

77 , 00,000 

74 , 00,000 

Four thousand and five bundled 



90 , 00,000 

87 , 00,000 

84 . 00,000 

Five thousand 



1 , 00 , 00,000 

97 , 00,000 

94 , 00,000 

Six thousand 



1 ,- 20 , 00,000 

Seven thousand ... 

Eight thousand ... 

Nine thousand 



1 . 40 . 00 . 000 

1 . 60 . 00 . 000 

1 , * 0 , 00 , ooo 



Ten thousand 



2 , 00 , 00,000 


. 
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will point out that annexed to each rank, and its 
three degrees. It may also bo verified by a refer- 
ence to the grant to Eukliur-oo-deen Ilosein. The 
rank of his munsub is specified at two thousand, 
and the effective horse allowed him, 500. By the 
rules laid down, he is in the third degree of the 
rank of 2,000, and his pay is regulated accord- 
ingly, viz . : — 

Amount assigned by the Table for the 
pay of a munsubdar in the third 
degree of the rank of 2,000 daums ... 31,00,000 
Add 500 effective horse, at 8,000 daums 
for each per annum 40,00,000 

9 1 

Total in daums of the jageer assign- 
ed, according to the established rules 
of the Empire •... 74,00,000 

Secondly . — The number of effective horse allow- Secondly.- Tlie 

° .i . , . . , , , number of et- 

ed him. This was entirely unconnected with the feetivo horse 
number which fixed the rank of the munsub al- - 
though it ascertained the degree of it, and on this 
account, in the revision of jageersunnuds, is parti- 
cularly worthy of attention. The pay assigned for 
each horseman was at the rato of ^ 8,000 daums for 
twelve months, but the actual sums received by 
the ja^ccrdars bore but a very small proportion to 
these allowances, which were little more than no- 
minal ; and henqe it was that the munsubdars were 
not obliged totnuster above a certain proportion of 
their effective troops, beyond which the number 
was nominal only. * 

Thirdly.— The amount of the assignment in nwfy.— a- 
da ums . The daum was an imaginary coinattne assignment in 
rate of forty to a rupee. But in paying the troops dauu ‘ 3 ‘ 
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Fourthly . — 
Number of 
mouths for 
which the as- 
signment Wi 
issued. 


this imaginary coin was valued according to the 
number of months for which the assignment was 
granted, and was in fact ' much below the general 
computed rate. 

Fourthly . — The number of months for which 
the assignment was issued. This is a very ma- 
terial point, as the value of the jagcer, or assign- 
ment, greatly depended upon it. The munsubdars, 
and tlieir effective troops, never received above 
eight or nine months’ pay, and often only three. 
About five months was the medium. This will 
appear from a comparison of the daums granted 
in the sunnuds and their valuation in rupees. A 
Table is annexed for'the purpose of exhibiting the 
actual value of a lakh of daums by a rule of pro- 
portion formed on the number of months for which 
the assignment was drawn out.* This calculation 
was made by the dewan, as the perwannah of * the 
vizier only specified generally the amount of the 
daums according to the established rates of the 
Empire, and the number of months for which the 
assignment was granted. 


* The following is the Table here referred to. 

Account to show the valve of damns assigned hy jagecr y in proportion to the 
number of months for tohich the assignment was granted. 

Us- A.O. 

When the assignment was for twelve months, one lakh of 

damns was estimated at ... ... ... 2,500 0 0 


11 

ditto 

ditto ... n 

... 2,291 

10 

6 

10 

ditto 

ditto 

... 2,083 

5 

3 

9 

ditto 

ditto 

... 1,875 

0 

0 

8 

ditto 

ditto 

... 1,666 

10 

6 

7 

ditto 

ditto 

... 1,458 

6 

3 

6 

ditto 

ditto 

... 1,250 

0 

0 

5 

ditto 

ditto ... 

... 1,041 

10 

6 

4 

ditto 

ditto 

... 833 

5 

3 

3 

ditto 

ditto ,,, 

... 625 

0 

0 
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“ From the preceding explanation a jageer may 
be defined to be an assignment in land or money 
for the support of a certain dignity, and for the 
troops annexed thereto. That it was eitller con- 
ditional or unconditional. The former implied 
that it was granted for the expenses of a par- 
ticular office or station ; the latter, that it was 
independent of any office or station, being appro- 
priated for the maintenance of a dignity, a suitable 
number of attendants, and the effective troops 
annexed to it. In the latter case, it was granted 
for life, or until the Emperor should please to 
resume the dignity or diminish it. In the former 
case it existed whilst the possessor coiftinued in 
office only ; and upon his removal or dismission, 
devolved, either in whole or in part, upon his 
successor. The services required from the jageer- 
dars'were cither specific, or they were bound to 
the performance of whatever duties might be 
assigned to them, and to attend in person with 
their effective troops whenever required. The 
actual value of a jageer depended, first, upon the 
degree of the rank of the munsubdar; and 
secondly, upon the number of months for which 
the assignment was granted. These considerations 
will suggest the rules to be observed in the revision 
of the* sunnuds, but it is first necessary to explain 
the restrictions by which a munsubdar, in posses - 0 
sionof a jageei> was prevented from receiving more 
than he was entitled to.” 

“ As an equivalent for the pay which a ymnsub- 
dar was entitled to receive, either on account of 
his personal allowance or that of the troops under 
him, he received possession of certain lands, the 


Definition of a 
jageer under 
tiio preceding 
explanation. 
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rent of which was calculated in damns, according 
jagoerdars to the assessment of Torenmul. If they were 
able for any found to produce more than the jageerdar was 
overplus rc- entitled to, he was obliged to account for the 
tbenitsofthe overplus, under the denomination of toiofeer , or 
!oter'“ ucd excess. This obligation extended also to any 
arrears of the rents of the lands assigned in jagecr 
for the time which had elapsed previous to his 
acquiring possession, or to any anticipation of 
rents, in case of his dismission, previous to that 
period. And secondly, a proportion was deducted 
from tho amount of the assignment for any 
deficiency in the number of effective troops which 
lie was obliged to maintain. It was often usual, 
in assignments of any considerable amount, to 
suspend a part thereof until the accounts of the 
munsubdar liad been adjusted. To render these 
restrictions more binding, a jageerdar was obliged 
to sign an obligation, previous to the receipt of his 
grant, making himself accountable for whatever 
might be due on the above grounds. Tho following 
instance, in proof of the strictness with which the 
Government exacted the towfeer, is so remarka- 
ble that I shall insert it at length from a book 
of good authority.* Burkundaz Khan and other 
munsubdars, having obtained an assignment for 
their pay in the Pergunnah Berance, laid ’claim 
to the possession of the whole district, as tho 
amount of the rents of it in damns corresponded 
exactly with that specified in the vizier’s assign- 
ment. ( The dewan refused his assent, and insisted 

* A Dustoor-ool-amul, or book of regulations mid forms, written in the 
Fusly year 1137, by Anund Rum, Nooskhah-nooees in the dewanny dufterof 
lUaliubad. 
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upon tlieir receiving their pay in money, which 
compelled the munsubdars to accept the assign- 
ments according to the established rules, and 
these left them no portion of the towfecr. By 
this adjustment, the Government was saved from 
a loss of 1,09,791 Rupees, being the excess of the 
rents of the district, beyond the valuation of 
Torenmtil. If, therefore, a revision of the sun- 
nuds should take place, the following points must 
be attended to. First, the authenticity of the pcr- 
wannah from the vizier ; secondly, the number of 
months* pay granted in the assignment ; and lastly, 
the difference between this sum and the actual 
produce of the lands.** * • 

“ Under the Mogul Government there was a Description of 
certain mclial, or jurisdiction, consisting oi such mo hai under 
lands as were set apart for being granted in jageer, Gom-nment. 
under the denomination of paibakee . The other lands 
in the Soobah were called khalsah mocurrnry , or 
fixed exchequer lands : these were supposed to be 
most productive, and were never granted in jageer. 

Under this jurisdiction, jageers, when resumed 
or escheated, fell, and here the towfeer, or excess, 

•was brought to the credit of the State ; as well as 
the amount of arrears, or anticipations for broken 
periods, as already explained. The produce of 
the tliitee last articles was called the share of the 
exchequer, and under this term the jageerdars 
were compelled to account for it. Such were the itappear*from 
ancient and regular forms of the Mogul cons- Rtatecithat tho 
titution regarding the dignity called # munsub not any right 
and its appendage jageer, and from these it will the 1 assigned 
appear that a jageerdar had not originally or cons- lumk 
titutionally any right of property in tho lands. 
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what jagcers In Bengal there are few jageers, and of no 
Rch!ir!° al aud considerable amount, but in Beliar they exist to 
the annual value of near four lakhs of rupees, 
according to the estimate upon which they were 
When obtain- made over to the jageerdars. Pour-fifths of these 
lieiuu . g ran ^. g were Gained during the anarchy of the 
reign of Shah Alum's immediate predecessor, and 
at the commencement of his accession, when lie 
And grant of invaded Behar. Under such circumstances, we 
roguiar. ow fal are not to expect much attention to the forms or 
to the spirit of the constitution ; and on examin- 
ing several of those grants, it appears that most 
of them contain nothing more than a simple as- 
signment « of daums- without any specification of 
the rank of the munsubdars ; the number of horse 
he was bound to entertain ; or months for which 
he received pay ; or whether the grant was con- 
ditional or unconditional ; nor the customary en- 
gagement to pay into the khalsa the excess, or 
amount resulting from anticipated rents or arrears 
of a broken season. Of eight grants which have 
been revised, two only specify any services to bo 
performed. By a comparison, however, of the 
number of daums assigned with the amount of* 
the revenue lands delivered over to the jageerdar, 
most of the assignments will appear to be for four 
or five months, as in Bengal and elsewhere; and 
•from the evidence of the oldest and most intelli- 
gent officers, it appears that, until the end of 
Behadur Shah's reign, the regular forms were ob- 
served £\nd the accounts of the munsubdars ex- 
amined with the usual severity. From these cir- 
cumstances, it is concluded that the lands in 
Behar; assigned by the jageeree grant, were held 
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under the same tncnro as in other parts of the 
Empire. It is also probable that many of the 
grants in Bchar were fraudulently or surreptitiously 
obtained/’ 1 

“ In deciding the question regarding the resump- Circumstances 

, n • • t) -j j (i ■ n to be consulcr- 

tion oi jageers m Bchar on account ox mlormality e a in deciding 
and collusion in procuring them, or of the excess 
appropriated by the jageerdars beyond the assign- ^jf‘ l n,cro ' 
ment in the grant, many circumstances require 
consideration. I shall state such as occur to me. 

First, it is to be remarked that the sunnuds in Bchar 
have undergone throe revisions ; by Mahomed lleza 
Khan in 17GG, by Mr. Vansittart in 1771, and 
by Mr. Bushby in 1783 ; anti have beep confirmed 
each time. Secondly, that under* the sanction of 
these confirmations, the jageerdars have enjoyed 
the rents of the lands made oveV to them, in 
perfect security, without being compelled to ac- 
count for any overplus which they may receive 
beyond the amount of the assignment, or to per- 
forin any services. Thirdly, that the persons who 
held these lands have not any other means of sub- 
sistence; and if they were resumed, would be 
driven to poverty and distress. These consider- 
ations may indeed be shortened, and the whole re- 
duced to this question— How far the faith of Gov- 
ernment may be considered pledged to the posses- 
sors under the acts described ? and admitting it nat 
to be absolutely 'pledged, will policy and humanity 
warrant a decision that must reduce many of its 
subjects to distress ? It may, on the other hand, be 
contended that no fraud ought to receive a sanc- 
tion from the inability of the Government to detect 
it; that a jageerdar, who benefits by the indulgence 
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of Government, ought not to avail himself of that 
indulgence for a greater emolument than he is en- 
titled by it to receive ; and that he cannot,havc any 
claim to an immunity, merely because the Govern- 
ment has, from ignorance, suspended the exercise of 
its own rights in reclaiming its just dues. Be- 
tween these opposite considerations, I shall not at 
present offer any opinion. It may be further ob- 
served that many persons now enjoying jageers have 
succeeded to them by virtue of inheritance, in 
direct violation of the constitution of the Empire. 
Such has been the lenity or want of information 
of the British Government in India.” 

Suggestion of “ The Honorable the Court of Directors, from 
nirectofor motives of humanity, have suggested the idea of 
Into £ attempting to convert the jageers into permanent 
rcmikl™ Z' P r0 P cr ty by 'constituting them zemindaries. I 
it- have some doubts myself of the possibility of effect- 

ing this, and am of opinion that objections would 
be made by the jageerdars upon a general principle 
which appears universally to govern the natives of 
this country, that of an attention to temporary ac- 
tual advantages in opposition to permanent remote 
benefits. But there is another and stronger objec- 
tion that the lands held as jageers are actually at 
present portions of zemindaries, to the proprietors 
of which the jageerdars pay a stipulation under the 
name of malikanah. This term means the t'ight of 
proprietorship. There can be little d»ubt that the 
zemindars would not he silent in claiming their 
property upon any attempt on the part of Govern- 
ment to assign it over in perpetuity to others, 
particularly those who retain their lands, and pay 
the rents thereof to the jageerdars. This is the 
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case, as I am informed, with many zemindars, and 
a curious proof of the inversion of right and 
property. It may, however, he immediately de- it mny 1* in- 
dared that no person shall he allowed to* succeed clarod that all 
to the possession of a jageer by right of inherit- Sth'of 1 the 
ance, and that all jageers, upon the demise of the shaifrovSt, to 
possessors, shall revert to Government. This decla- Govurlimcnt * 
ration *is indispensably necessary to annihilate 
the idea which appears to be entertained, that 
jageers are hereditablc permanent property. If the 
Government should act in conformity to this declar- 
ation, the rents of all the jageers in Boliar will in 
time revert to the Company. A decision on the 
previous question must also determine *how far an 
investigation shall take place into *thc actual pro- 
duce of the lands, with a view to the resumption of 
the towfeer, or excess. To this the objections stat- 
ed Will nofrapply with the same force as to a total 
resumption. But, at all events, I deem it highly Ami measures 
expedient that the most accurate account should be same time to 
procured of the present state of the jageers in Be- prosont 'state 
har and of the possessors thereof, and for this ^ 
purpose orders have been issued. With this ac- 
count before them, the Board may be enabled to 
carry into execution any orders that the Court of 
Directors may think proper to issue respecting 
jageers, in case the question which I have stated 
should remain over for their decision.” 

“ This accoqni has been compiled from authentic This account 
records and good information. The proofs of what authentic ro* 
is here asserted will be found in the appendix, Tc’. 
which contains a variety of information, of a detail 
too minute to be inserted in this account, without 
interruption to the connection of it. I cannot con- 
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Assistance do- elude without pointing out, for the notice of the 
M^Variow Governor General in Council, the great assistance 
a^or^Bar- which I have derived from Mr. Barlow in the 
2 ortilo 112 " discussion of this subject. His abilities are never 
subject. exerted with more zeal than for the information or 
interest of his employers.” 

J. SHORE. 


SECTION IT.— RIGHTS OF UNDER-TENANTS. 

Reason forbav- Eor the reason stated in the preceding section, I 
must again have recourse to what has been left 
28 iii U Juno tll ° on record by Mr. Shore (now Lord Teignmouth) 
JStiw rcwit as tl 10 result of his able and laborious investigation 
° uillVo^ tho the of all persons possessing a right and 

suijjoct or this interest in the lands of these provinces ; whether 
zemindars, separated talookdars, malilcs, and other 
declared proprietors, who, with reference to the 
nature of their tenures, as holding directly from 
Government, may be denominated superior land- 
holders and tenants-in-chief ; or the dependent 
talookdars and other inferior landholders, as well as 
the immediate occupants of the soil, who, holding 
their tenures under the zemindars and other pro- 
prietors of land standing between them and Govern- 
ment, may be classed under the general designation 
of tinder-tenants. I avail myself of this aid, on 
the present occasion, the more readily, because the 
propositions which accompanied Mr. Shore’s Minute 
on the permanent settlement of Bengal, dated the 
28th June 1789, and were stated to be deduced 
from the arguments in that minute, formed the basis 
of the rules passed in the same year, and in 1790 
and 1791, for the prevention of undue exactions 
from the dependent talookdars and ryots, for 
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consolidating tlie rents of tlie latter into one speci- 
fic sum, and for prohibiting any new impositions 
upon them of whatever description, with other provi- 
sions meant to secure the ascertained rights Of under- 
tenants, which were subsequently re-enacted, with 
amendments, in liegulation 8, 1793. These rules, 
which will bo exhibited at length in the next sec- 
tion, cannot, therefore, be more properly introduced 
than by the following extracts from the minute 
above mentioned : 

“ The rent of the land, through whatever chan- Extract from 

. , n • tho minute re- 

nels it passes into the public treasury, is paid on- f erm i to, con- 
ginally by tlie ryots, or the immediate cultivators ryots'o/cuiti- 
of the soil. Their situation, not only gn this ac- ^ rsof tho 
count, but as being the most helpless and exposed 
to oppressions, ought naturally to attract the atten- 
tion and engage the interest of the ‘ruling power. 

By ‘the institutes of Akber, we arc informed that Notice of moa- 

_ „ . . «... -| i . . , . sures adopted 

when, from motives of justice and humanity, the by Akber, 
Emperor ordered a settlement of the country to be institutes, 
made for ten years, lie began by directing a measure- 
ment of the lands, and by fixing the rates of them 
according to their qualities and produce. The pro- a third of tlio 

° in ' ,11 njj. medium pro- 

portion which he claimed for the btate was one- dure of land 

third of the medium produce.** Whether this 

* See Gladwin’s Translation of the Ayeen AJchery , vol. I, part 111, from 
which following is an extract, under the head of the division of the lands , 
together with some account of me revenues of L JIindoostan : — “When His Majesty 
had settled the guz (or measuring yard fixed at forty-one fingers), tho tenaf) 

(a land-moasure of sixty* guz), and the heegah (containing a square of sixty 
tenab, or 3,600 square yards), he next divided the lands into different kinds, and 
fixed a different revenue (khiraj) to be paid by each. Poolej is that land which 
is cultivated for every harvest, being never allowed to lie fallow. Ferowly is that 
which is kept out of cultivation for a short time in order that the soil may re- 
cover its strength. Checher is that which has lain fallow three or lour years. 
buv>jer is that which lias not been cultivated for five years and upwards. Both 
of the two first-mentioned kinds of land, namely poolej and perowty, are of 

2 11 
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operation extended to Bengal, I know not. Torenmnl 
is supposed to liave .fixed the rent payable by tlie 
ryots, but by wbat rules lie settled it, we are not 
certainly informed.* The assul jumma established 
by him does not now anywhere exist. At present, 
no uniformity whatever is observed in the demands 

three sorts, ril., best, nmMling, nml had. They add together the produce of a 
bcegah of each sort, and a third of that aggregate sum is the medium produce 
of one bcegah, one-third part of which is the revenue (dud-moozd) settled by 
His Majesty.” Mr. Grant supposes an error in the translation, or a defect in 
the Persian original, of this passage. But two Persian copies which I have ex- 
amined correspond with it, and the accuracy of Mr. Gladwin’s version appears 
to be incontestably established by the tables which follow, detailing the adjust- 
mout for a beegali of poolej land cultivated with wheat, vetches, barley, or other 
products of the spring harvest and autumn harvest respectively, viz. ; 1st. The 
produce of a becg/ih of the best sort of poolej land. 2nd .— The produce of a bcegah 
<,f the middling sorts. 3>vZ.— The produce of a beegali of the worst sort. 40*.— The 
aggregate produce of three sorts. 6th .-. A third of the aggregate, or the medium 
produce of a bcegah of pootej land. 60/. -One- third of the medium produce, 
being the proportion ‘fixed for the revenue, here denominated pazung. These 
tables, however, relate chiefly to grain, pulse, and cotton, and it is stated that 
for musk melons, onions, aniseed, and pot-herbs, as well as for indigo, pop- 
pies, the paiui leaf, turmeric, hemp, and other specified articles, the revenue 
was ordered to he paid in ready money at the rates fixed in separate tables. 
Pcrowty land, when cultivated, was assessed with “ the same revenuo as poohj." 
But for checker land, which had suffered from excessive rain or inundation so as 
to lie fallow three. years;- and become difficult of cultivation, the husbandman was 
allowed to pay two-fiftlis of the established rate for poohj (not two-fifths of the 
produce, as stated by mistake in the printed translation) in the first year, three- 
fifths in the second year, four-fiRhs in the third and fourth years, and the 
full rate in the fifth year.' A charge of five per cent, and a measuring fee of one 
damn per beegali, which appear to have been taken in addition to the established 
rovenuo from poolej and perowtg lands, were also to be paid in the third year for 
checker land. The rates fixed for the gradual •sessment of bunjer hhuf, which 
Jiad been so much injured by inuudation or otlicrwiso as to he uncultivated for 
five years, were still more favorable, and were adapted to local circumstances. 
It was further made a general provision that “ the husbandman may always 
pay his revenue in money or in kind as he may find most convenient;” and 
if he preferred a payment in kind, the division of the produce might be made 
either by half, coot (an estimate or measurement of the crop whilst standing), 
or by bhowulee , called also butaee, viz., a division of the grain after it is reaped 
or gathered. **• 

* Vide pages 233 and 234,. 
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upon the ryots. The rates not only vary in the differ- Preset state 
ent collectorsliips, but in the pergunnahs composing mits°hi Ud 
them ; in the villages and in the lands of the same licngaL 
village; and the total exacted far exceeds the rates 
of Torenmul. Whero these variations take place by 
any established rules founded on the quality of the 
soil, its produce, and the uses to which the land is 
applied,* however perplexing they may bo to the 
collector or other officers of Government, I do not 
deem them of material inconvenience to the ryots, 
who from usage understand them, and can tell when 
they arc exposed to exactions. But the standard is 
often so indeterminate that the ryots neither know 
what they have to pay, nor can the officers of Gov- 
ernment, without the most difficult investigation, 
ascertain whether they have been imposed upon or 
not. Of all subjects relating to the revenues, this, 
tlioftgh the most important, is at the same time 
the most difficult to explain. I distrust my own 
knowledge upon it, and still more my ability to 
render it intelligible. I shall not therefore, in this 
place, enter into all the detail that it admits, but 
confine myself to a few general principles of prac- 
tice only.’ 5 

“ There are two fundamental distinctions in the p> ■ini’ijMl dis- 
tenures of the ryots into which almost all the varia- imlrw or 1 
tions* might be resolved. The first is, when the ( ^r S < iW i u , ril ] lt . 
rents are calculated upon an assul, or original rate, up,m!!n* 
with an additign*of the cesses subsequently imposed. 

The imposition of these cesses is generally discrc- 
tional. They differ in names, numbers, and amount 
throughout the country. Their rates are Variously 
regulated, at so much per rupee, or according to 
the number of months, and by other distinctions. 
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The proportion of each is not calculated upon the 
assnl only, but generally upon the aggregate of 
that and the preceding cesses ; and so on progres- 
Scooi idly, when sively. The second is, where a lixed sum is paid 
paid n>r n sped- lor a specific quantity of land, at so much per 
iaud! lallllty ()i beegah, without any other distinction. The rate, in 
the first instance, may be settled with a due regard 
to the quantity of the land and its produce. The 
ryots holding under this form arc compelled to 
stand to all losses, to pay for the land whether 
cultivated or not, and have no security against dc- 
Disf motions of mand but desertion. There are two other distihe- 
tions of importance also with respect to the rights 
iwniwtot, °f tbe ryof,s. Those who cultivate the lands of 
cultivators. ^j ie village to which they belong, cither from length 
of occupancy or other cause, have a stronger right 
than others, and may, in some measure, bo con- 
sidered as hereditary tenants ; and they generally 
pay the highest rents. The other class cultivate 
lands belonging to a village where they do not 
reside ; they arc considered as tenants*at-will ; and 
having only a temporary, accidental interest in the 
soil which they cultivate, will not submit to the 
payment of so large a rent as the preceding class ; 
and when oppressed, easily abandon the land to 
Kents goner- which they have no attachment. In general, 
mouev ld throughout Bengal the rents are paid by the ryots 
Bengal 1 . 10114 money, but in some places the produce is divid- 
ed, in different proportions, between the cultivator 
and zemindar. This custom chiefly respects lands 
under the denomination of lehomar. A ryot pays his 
Under wimt rent either by a formal or implied agreement. The 
agreements. first is a deed called a pottah, which ought to express 
the nature and terms of his tenure and the amount of 
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his rent. It often, however, refers some of the condi- 
tions to indefinite rules, such as the custom of the 
village or the pergunnah, tlie rates of an elapsed 
year, or the rent of his predecessor. The terins of an 
implied agreement are sometimes specific, as in Chit- 
tagong, where the rents arc paid from year to year 
according to rates established upon a measurement 
of the lands in the year 1707 , or indefinite as 
having a reference to the rates of the last and pre- 
ceding years, as in Nuddea. In some places, as in 
the northern parts of the Dacca district, the collec- 
tions are made by a hustobood , or measurement of 
the land held by each renter immediately previous 
to the harvest, agreeably to which tin} lands arc 
valued and rents received. It would be endless to Many subordi- 
attempt the subordinate variations in the tenures ilfthe'T^rw 
or conditions of the ryots. It is evident that, in a ol lhci}ots 
country where discretion has so long been the 
measure of exaction, where the qualities of the soil 
and the nature of the produce suggest the rates of 
the rents, where the standard of measuring the 
land varies, and where endless and often contradic- 
tory customs subsist in the same district and village, 
the task must be nearly impossible. The collector 
of Rajshahye observes upon this subject “ that the 
infinite varieties of soil, and the further variations 
of value from local circumstances, arc absolutely 
beyond the investigation, or almost comprehension 
not merely of a Collector, but of any man who has 
not made it the business of his life.” 

“The distinctions above pointed out have a Abuses to 
reference to some rule, but the abuses that subsist ryots are ex- 
are great, and more important to be known. payment of 
Amongst these the following may be enumerated— thi: “' lvuts * 
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al engage- 
ments. 
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assessment. 
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terms of pot- 
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Exaction to 
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Want of re- 
ceipts or dis- 
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rents paid. 
Illicit advant- 
ages which, 
on the other 
hand, are de- 
rived by the 
ryots from 
abuses. 


First . — The arbitrary impositions of the zemindars, 
farmers, and others to which the ryots arc subject, 
which arc generally measured by their supposed 
ability tfl pay them. The pretences for these impo- 
sitions are various. The death of a zemindar, the 
birth of a son, or any increase by Government upon 
the zemindar, are some amongst the number. A 
stipulation is sometimes exacted, and without cere- 
mony given, that these taxes shall terminate with 
the year : but they are seldom relinquished with- 
out the substitution of others to an equivalent 
amount. Second . — The want of formal engage- 
ments between the renters and the ryots. This 
is a very general complaint, as it renders it almost 
impossible to detect exactions. Third . — The in- 
equality of the assessment, to the advantage of 
the superior, and to the great injury of the inferior 
ryots, established by the influence or impositiorfs of 

the former. Fourth The indefinite terms of the 

pottahs in some places, which neither specify the 
quantity nor the quality of the land, or rate of pay- 
ment. Fifth .— The arbitrary custom of levying the 
deficiency, occasioned by failures in some parts of 
the district, upon the other ryots. Sixth . — The 
continual breach* of engagements with the ryots on 
the part of the zemindars or other landholders and 
renters. Seventh . — The want of regular disoharges 
to the ryot for the rents which they pay. On the 
other hand, the ryots derive advaht^ges even from 
abuses. The want of engagements, or of precision 
in the terms of them, affords them opportunities of . 
imposing upon the landlords. Artifice is opposed 
to exaction, and often with success. They cultivate 
lands of which there is no account, and hold them 
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in greater quantities than they engage for ; hence 
they are enabled to pay rents and cesses which ap- 
pear extortionate. They hold lands at reduced rates 
by collusion, obtain grants of land fit for 'immedi- 
ate cultivation on the reduced terms of waste land, 
and by management with a renter at the close of a 
lease, procure lietitious pottahs and accounts to be 
made out with a view to defraud his successor. It 
lias been found that the ryots of a district have Aversion of ti.« 
shown an aversion to receive pottahs which ought to' ve- 
to secure them against exaction, and this disincli- cc,vo l)0iUh *' 
nation has been accounted for in their apprehen- 
sion that, the rates of their payments being reduc- 
ed to a fixed amount, this would bccome # a basis of 
future imposition ; but admitting 'this to have its 
weight, the objection may be also traced to other 
sources in the preceding explanations’. The collec- 
tor ‘of liajsliahyc informs us “ that he fears the 
ryots would hear of the introduction of new pot- 
tahs with an apprehension that no explanation 
could remove.”* 


* The following extract of a letter from Mr. A Seton, Collector of the dis- 
trict of Behar, dated the Glh January 1793, describes fully the unwillingness of 
the ryots in that district to receive pottahs, and the grounds of it. 

“Had I not felt the advantages which would resulf to the ryots from the 
demands of the renters being specified in writing with dearness and precision, I 
Must indeed have been destitute of discernment, while, on the other hand, to 
be aware <tf these advantages, and not to have exerted myself in carrying into 
effect regulations which had the promotion thereof for their object, would have 
been an act of criminal inattention to my public duty. The fact, however, is 
that my endeavors to fcliis head have been unceasing, and that though I havo 
not yet succeeded entirely to my wish, yet the general spirit of the regulations has 
been introduced, and the ryots have been long relieved from those vexations 
which the oxistencc of ahwabs , and the want of precision in the d&nands of the 
zemindars or renters, formerly occasioned. Previous, indeed, to the commence* 
nient of the decennial settlement, these evils attracted the attention of Mr. 
Law, my predecessor; and it is but justice to say that from his time may be 
dated, and to his zeal and exertions may he ascribed, the commencement of 
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One or more In almost every village, according to its extent, 

head ryot n . 

known by dif- there is one or more ryot known by a variety ol 
in every vii- S names in different parts of the country, who lias, in 
lage ‘ some measure, the direction and superintendence 
Described un- of the rest. Por distinction, I shall confine myself 
nation of mun- to the term mmidal . He assists in fixing the rent, 
rower and in- in directing the cultivation, and in making the 
me^ 18 collections. This class of men, so apparently useful, 
ro^otKtiuy seem greatly to have contributed to the growth of the 
tedtotiie lbu various abuses now existing, and to have secured 
g[j™ th of a_ their own advantages at the expense of the zemindar, 
landlord, renter, and inferior ryots. Their power 
and influence over the inferior ryots is great and 

tlioir abolition Hollar Hrofier, whore the spirit and letter of the 57th 
and G8tli Articles of the Regulations of the 23rd November 1791 have long 
been carried into complete effect. In endeavoring to carry into full and 
literal exceutiou the 59 th Article of the It emulations in question, I have met 
with littlo or no opposition from the zemindars. My difficulties have originated 
with the ryots, who, ill this part of the country, have an insuperable aversion 
to receive pottahs, or execute eaboolcats, for specific quantities of land. The 
origin of this aversion is two-fold ; viz., partly an apprehension lest, from the 
decease or loss of their cattle, kinsmen, or servants (by which term I mean 
particularly to allude to cummcas, or ploughmen), they should be unable to 
bring the whole specified quantity into cultivation j and partly a dread lost, 
after having brought it into cultivation, the expected crop should be damaged 
or destroyed by drought, storms, or inuudation. Of the 45 pergunnabs (in- 
cluding the jagecr») which compose this district, there is not one in which 1 
have not spoken with the ryots of several villages on this subject, and heard 
the same objection from all. It is not, therefore, from report, but from per- 
sonal knowledge, that I state tlicir sentiments. I well remember that, on my 
observing to a mahto, or head ryot, belonging to a village not far from the 
jageer of the Nuwab Delawur Jung ‘ that the ryots refusing to 'enter into 
counter-engagements was hard upon the zemindars, as it prevented these last 
from estimating with precision the value of their ’ ands/ the man replied— 

* Wo ryots are sensible of this ; but ns wo are poor, and the maliks rich, and 
as they havo many other advantages over us, it is but just that, in this respect, 
they should be bound, while wc, in some measure, remain free adding, ‘ 11 
you will cxahiinc into tho state of the Nuwab’s jageor, you will see tho had 
effects of endeavoring to oblige the ryots * to rcceivo pottalis specifying tho 
quantity of ground they arc to pay rent for/ As tho reply fixed my attention, 

I immediately made further enquiry, and found that the assertion was literally * 
true, a number of ryots having actually left the jageer, in consequence of the 



BIGHTS OF UNDER-TENANTS. 


‘ 257 

extensive. They compromise with the farmer at 
their expense, and procure their own rents to be 
lowered, without any diminution in what lie is to 
receive, by throwing the difference upon the lower 
ryots from whom it is exacted by taxes of various de- 
nominations. They make a traffic in pottahs, 
lowering the rates of them for private stipulations, 
and connive at the separation and secretion of lands. 
If any attempt is made to check their abuses, they 
urge the ryots to complain, and sometimes to resist. 
In Bcerbhoom a striking instance of this has been 
exhibited. When an attempt was made to equal- 
ize the assessment of the ryots by removing the 

NuvvaVs manager having strongly urged them to receive pottahs specifying 
the quantity of ground to ho routed hv them. Yet Ilajec Jakoot Khan, the 
Nuwab’s manager, is a very liberal and enlightened man, and appears to 
have bad no object in view but the prevention of chicane, and the further 
security both of Hie landholders and ryots. 

" In consequence of this reluctance on the part of the ryots to enter into 
specific engagements, the following mode is pretty generally adopted in this 
part of the country. The zemindar signs, and deposits in each village, a 
voucher (which is, though somewhat improperly, called a pottah) specifying 
the rates and terms on which ryots may cultivate land in that village. This 
voucher serves the ryots as a guide. If they approve of the rates, they take 
attested copies of the instrument, and cultivate as much ground as they can, 
though, for the reasons above specified, they will not engage for a certain 
number of beeghas. When the crop is ripe, the land is measured, and the 
iyt or tenant pays the rent thereof to the zeminiW, according to the rates 
specified in the general village pottah. But in adjusting the accounts, it is 
always understood, though not indeed expressed in writing, that the ryot is 
only to prfy in proportion to the produce ; and that in the event of his crop 
having failed or being damaged, lie is to receive a proportional deduction, 
according to the rates expressed in the village pottah; and this indulgence it 
> s , which chiefly render! the ryots so unwilling to engago to pay rent for spe- 
cific quantities of ground, lest, if they did, they should be considered as 
obliged to pay rent for the whole, even though they might not have been able 
to bring it into cultivation. It is also understood that the ryot*haa a sort of 
prescriptive right to continue in the ground thus occupied by 'him, while ho 
adheres to the rates expressed in the village pottahs, insomuch that I do not 
recollect an instance of a zemindar’s having attempted to reomve a rvofc who 
,ll <d not been guilty of a breach thereof. 

2 i 
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Notice of mun- 
duls by the 
commissioners 
appoiuted in 
1777. 


Prom what 
cause 4he ap- 
parently use- 


burthen from tlie lower class, and resuming the illegal 
profits of the munduls, an immediate opposition was 
made, and the complaints came to Calcutta. The 
Government was obliged to interfere with a military 
force to anticipate disturbances, and at present 
the ryots are apparently averse to an arrangement 
proposed for their benefit, and upon principles cal- 
culated to ensure it. On a former occasion, when 
a general measurement was attempted by the zemin- 
dar of the same district as a basis of a general and 
equal assessment, the munduls, by a contribution, 
prevailed upon him to forego it. In Purnca, this 
influence has equally been exerted to interrupt the 
power and duties of the collector. In liajslia- 
liye, we are informed by the collector that the 
head munduls are become the real masters of the 
land, and the first object of a zemindar should he 
to effect a gradual reduction of their power., "The 
Committee appointed to conduct the investigation 
in 1777, in their address of the 25th March 1778, 
after describing, more in detail than I have done, 
the function of a mundul or mocuddum, make an 
observation upon this officer, which I think it 
material to particularize.. “ The mundul is, therefore, 
chosen from amongst the eldest and most intelli- 
gent inhabitants, and his influence and services 
depend solely on the good opinion of the ryots’. It 
is not the interest of the zemindar to change him 
as long as he preserves their confidence.”* I ad- 
mit the justice of this principle, and in considering 
the subject it merits attention. The point, then, to 
be ascertained is, from what cause an institution of 

# See the passage referred to in the ltepurt of Messrs, Anderson, Crofts, and 
Bogle, vol. 11, page 07. 
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so much apparent utility has fallen into abuse ?f»i institution 
The reply is obvious. The ignorance and incapa- dills 1ms fallen 
city of tlio zemindars and farmers on one side, lllto ilbusc * 
and the inattention of Government on tlio other, 
to the preservation of the ancient forms of res- 
traint. It would bo too much to expect that 
any set of men should forego the advantages held 
out to them by an abuse of their trusts when all 
restraints and coercion are, from ignorance and 
inattention, removed. I shall hero insert a remark Kmtiiercpio^ 
of the Committee before mentioned, which is agree- ilepoH of ni ” 
able to my own information and belief — u It ap- ‘ 

pears to have been an established maxim in this !,ml n ° glo ‘ 
country that the accounts of’ the rent* of every 
portion of land, and other sources of revenue, should 
be open to the inspection of the officers of Govern- 
ment. It was chiefly by the intimate knowledge, 
and the sufhmary means of information which the 
(Government thereby possessed, that the revenue 
was collected, and the zemindars were restrained 
from oppression and exactions. To the neglect of 
these ancient institutions, to the want of information 
in the government of the State and resources of 
the country, may perhaps be justly ascribed most 
of the evils and abuses which have crept into the 
revenue.”* In order to preserve the valuation and office 0 r cu- 
register of Toorenmul, the office ot canoongoe was 
appointed, and in this office all the records of 
public accounts were kept. Naibs, or deputies, 
were stationed in different parts of the country to 
mark the establishment of new villages, transfers of 
land, and other circumstances which occasioned a 
change in the state of the country ; and every sale 


* See vol. II, p;»ge 70. 
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or deed of transfer, the measurement, the bounda- 
ries and divisions of land, were registered by them 
with a minute exactness. These records wore refer- 
red to on every point that respected the finances 
or civil government, and in all disputes concern- 
ing lands. They contained an account of all cus- 
toms and variations in them, and served frequently 
as a guide in imposing or collecting the revenue, 
and as a check on the embezzlements and exactions 
of the zemindars and public officers. In tliovil- 
Viiiape ,mt. lages there were also officers for keeping the ac- 
counts of them, properly known by the name of 
putmrrics, who were generally considered as here- 
ditary; their accounts formed the basis of the 
canoongocs’ records, and in some places they are 
said to have been appointed by the canoongoes. 
At all events,' whether they received their nomina- 
tions from them or from the zemindars, or from* any 
public officer, I conceive them to be servants of 
the State, and responsible to it for their trusts. In 
the institutes of Akbcr, the several inferior officers 
for registering the accounts of the land and rents 
are recited under various denominations, some of 
which are no longer preserved ; but the principle is 
there clearly established, and the correspondence of 
Nmnws and terms is immaterial. Of late years, and more particu- 
infcrioroificera larly sincp the establishment of the English atnthori- 
fmmdcdonale'ty* the names and functions of the inferior officers 
whole System have been confounded, and the whole system has 
iiiffijnitieance^ f a ll en i n t° insignificance or abuse. The canoongoes 
or abuse. have been as ready to take advantage of this 

Conclusion, tv 

that the office a s others, and hence the office has been by some 

of canoongoe is i 

of no use not condemned as of no use, because little was derived 
the ln^rs of from it. The conclusion is not warranted by the 
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laws of reasoning. The apparent necessity for the reasoning, 
revival of these institutions, and an observation gestions to 
of the abuses which have crept into them, seem to place of the 
have suggested to some of the collectors 'the idea tSL inbtl " 
of their abolition, and the substitution of other 
officers in their stead. Thus the collector of Beer- 
blioorn proposed the appointment of a sheristehdar 
to execute, with his assistants, the functions of 
the inferior canoongoes. The collector of Purnea, 
with a view to preserve regularity in the mofussil 
accounts, recommends the nomination of mohurirs 
and mutsuddies. The collector of Syllict, on the 
contrary, proposes that the office of putwary should 
be new modelled by the canoongoes. Jn conclud- This part of 
ing this part of ray minuto, it may not be improper dmied with 
to hint at an evil which, more or less, aifeets all evil alfocting 
orders of men, hut falls particularly upon the "'imtpaHi- 
ryot's; I nTcan the great variety in the species of sil- 
ver in currency, and the depreciated state of it. The 
discount levied upon the ryots is as arbitrary and “'j 

discretional as any other species of taxation. One now coinage, 
obvious remedy for this evil suggests itself. I 
mean a new coinage. But I shall not here antici- 
pate a subject which has separately long attracted 
the attention of the Members of Government, and 
which they mean to take into their serious and col- 
lected ’consideration.” * 

“ I now advert to the third subject of enquiry ; in prescribing 

• . . ii t rules for pro- 

the rules for preventing oppressions upon the ryots venting op- 
by the zemindars and farmers, as well as collusions the ryots by 
amongst the latter, tending to defraud % *emm-£ I ££^ 
dars and farmers of their just dues. In determin- 
ing this question, the rights of the ze mindars, 

• See vol. II, page 606, anil so|iicl. rights- 
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talookdars, and ryots ought to he first ascertained ; 
Summary of and I shall here insert a summary of what I deem 
writer deems* myself authorized to maintain upon these points, 
li/I'a 'o "iinin- premising that I pretend only to state facts, and 
]»onits." ullliLSe draw sueli conclusions from them as they fairly 
admit, without reconciling every apparent incon- 
sistency either in facts or forms.” 
niuMs or zc- “ I consider the zemindars as the proprietors of 
the soil, to the property of which they succeed 
by right of inheritance, according to the laws of 
their own religion ; and that the sovereign authori- 
ty cannot justly exercise the power of depriving 
them of the succession, nor of altering it when 
there arc apy legal heirs. The privilege of dispos- 
ing of the land by sale or mortgage is derived 
from this fundamental right, and was exercised 
by the zemindars before we acquired the dewanny. 
The origin of the proprietary and hereditary rights 
of the zemindars is uncertain. Conjecture must 
supply what history does not mention. They prob- 
ably existed before the Mahomedan conquests, and 
without any formal acknowledgment, have acquired 
stability by prescription. I do not admit the sunnud 
which the zemindars sometimes receive to bo the 
foundation of tli(5ir tenure, which, though it may ac- 
quire confirmation from it, exists independent of this 
deed. The origin of the possession of some fcemin- 
daries may be traced to a grant, but the inheritance 
goes on without it. The revenues ©f the land be- 
long to the ruling power, which being absolute 
claimed tjnd exorcised the right of determining the 
proportion to be taken for the State. The rights 
of the zemindars are limited and conditional. They 
cannot alienate lands from the public assessment 
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without the permission of the supreme authority ; 
they are bound to make good their stipulated pay- 
ments of revenue under the penalty of suffering 
an equivalent loss of property or of being 'deprived 
of the whole, and it is also their duty to preserve 
the peace of the country from infringement, and 
to secure their lands from inundation by repairing 
the embankments of the rivers. The performance 
of these functions supposes the means of discharg- 
ing them to be left with the zemindars. Formerly, 
their services were required for the defence of the 
State, against rebellion or invasion, when they poss- 
essed the means of furnishing this assistance. This 
obligation was chielly exacted from tbp principal 
zemindars, but was binding upon all. The Cov- 
ernment, in virtue of its claim to a portion of the 
rents, considered itself entitled to the* minutest in- 
formation regarding the land, its produce, the rents 
paid by the ryots, and all transfers of possession. 
The duty of the mofussil canoongoes was to record 
and furnish this* information, and the accounts for- 
merly kept by them were calculated to afford it. 
The sanction of Government was often given to 
sales, mortgages, and succession, but the want of 
it did not, as far as I know, render them invalid. 
No alienation of land by the proprietor or diminution 
of the Cental could deprive the supreme authority of 
its title to the revenues of the lands. It of course 
exercised the right of resuming such alienations, 
and of re-annexing them to the public assessment ; 
as well as of enquiring into fraudulent diminutions 
of the jumma. The Government sometimes in- 
terfered in regulating the rents paid by the ryots, 
a nd in some cases employed its own officers to 
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collect them. Jafer Khan’s conduct offers a pre- 
cedent of an interference to the exclusion of the 
zemindars ; and the institutes of Akber Shah, that 
the relative proportions of the produce were set- 
tled between the cultivator and the Government : 
yet in Bengal I can find no instances of Govern- 
ment regulating those proportions. Although the 
Nazims have attempted to collect the rents from the 
ryots, those attempts have been partial only, and 
do not warrant an inference that they were system- 
atically pursued ; which I do not believe was the 
case. The practice of appointing an officer to su- 
perintend and control the conduct of the zemindars 
was a more limited exercise of this authority, and 
was more general. This is established by a variety 
of instances. The officers thus employed were de- 
nominated aumils and sezawuls. Admitting the 
proprietary rights of the zemindars, wherever Gov- 
ernment supersedes the rights properly connected 
with them, by collecting the rents from the ryots 
through its own officers, it follows that some pro- 
vision should be made for the subsistence of the 
zemindars. I cannot find that this was ever for- 
mally done in Bengal, nor can I learn that the 
Mogul Governnient in this Soobah ever estab- 
lished the portion of the rents to be paid by the 
zemindar, the profits which he was to receive, or 
the allowance to be made to him in case of his 
temporary dispossession. I conclude that the rules 
of limitation in these instances were never fixed. 
The settlement of Torenmul appears to me to 
have furnished the standard for the demands of the 
State upon the zemindars from the period of its es- 
tablishment to the administration of Jafer Khan; 
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unless the measures of Sultan Sujah, of which I 
have no accurate information, should he deemed an 
exception. The augmentation of the general as- 
sessment by him was moderate. Zemindars,* during 
this interval, enjoyed the profits which they re- 
ceived over and above the stipulated standard ; and 
when they were temporarily dispossessed of the 
management, retained their nankar lands only 
without receiving any additional allowances. When 
a zemindar was deprived of his property, his right 
to the nankar ceased, and was transferred to his 
successor. The variation in the public demands 
from the standard of Torenmul, for a period of 
one hundred and twenty years/ was so ^mall that 
the profits of a continued management would fur- 
nish a subsistence during a temporary disposses- 
sion. That the zemindars were often taxed by the 
Nazifns ortheir officers, for their private emolu- 
ment, beyond the established demands, must be 
deemed probable ; and during the period in ques- 
tion, they could afford it. Rights depending upon 
the discretion of the ruling power must be deemed 
precarious. Despotism could extend its claims to 
the subversion of the rights of the zemindars without 
an avowed and direct infringement of them, but 
its practice, generally speaking, has been in favor 
of them. The zemindars of Bengal were opulent 
and numerous in the reign of Akbcr, and they exist- 
ed when Jafe^Efiian was appointed to the admi- 
nistration. Under him and his successors, their 
respective territorial jurisdictions appear to have 
been greatly augmented; and when the English 
acquired the dewanny, the principal zemindars 
exhibited the appearance of opulence and dignity. 

% K 
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A property in the soil must not be understood to 
convey the same rights in India as in England. The 
difference is as great as between a free constitution 
and arbitrary power. Nor are we to expect, under 
a despotic Government, fixed principles or clear 
definitions of the rights of the subject. But the 
general practice of such B a Government, when in 
favor of its subjects, should be admitted as an 
acknowledgment of their rights. Erom these data 
others may be enabled to place the subject in a 
clearer light, and to reconcile the principles of 
right with the practice of an arbitrary Government. 
I have endeavored to point out what it actually 
left to its t subjects - under the assertion of claims 
apparently calculated to leave them nothing. This 
part of the precedent is most worthy of our imi- 
tation.’ ’ 

. “ Talookdars, who pay their rents to * ilie officers 
of Government, are in all material respects on the 
footing of zemindars, but they enjoyed a privilege 
which has of late years been invaded, that of an 
exemption from an augmentation of their rents ; 
and, on the other hand, they have obtained remis- 
sions. Those who pay to the zemindars are more 
dependent, but it is a general rule, I believe, that 
their rents shall not be liable to augmentation at 
the will of the zemindar. That they were ^subject 
to a proportion of the increase demanded from him 
must be understood ; but since ‘tlm increase and 
deductions have been imposed and granted upon an 
estimate^ only, without reference to any fixed rule 
or rate, the variatipns of practice with respect to 
talookdars will be found to supersede all rule. A 
talookdar of either description, who has once been 
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allowed a remission, is subject by prescription to a «tiier d e »crip. 

. 1 , tiow are sub- 

future increase ; where he lias paid the same rents ject, to an in- 
invariably from the establishment of his tenure, ho payments, 
is not liable to it. The terms of the conditions by 
which he holds his talook are sometimes special,, 
and furnish the particular rules to be observed be- 
tween him and the zemindar.” 

“ With respect to the ryots, their rights appear General view 

. . __ T1 „ , . . of the rights 

very uncertain and indefinite. Whilst the demand of ryots, 
of Government upon the zemindars was regulated 
by some standard, as I conclude it was from the 
time of Torenmul to that of Jafer Khan, they 
had little temptation or necessity to oppress their 
ryots ; but the same variable discretion.^ which lias 
affected the payments required from them, has ex- 
tended in the same manner to the ryots. The rates 
of land were probably fixed formerly’ according to 
the nature of the soil and its produce ; the cesses 
imposed by the zemindars were an enhancement of 
these rates, and arbitrary without being at first 
oppressive. It is, however, generally understood 
that tho ryots by long occupancy acquire a right of 
possession in the soil, and are not subject to bo re- 
moved ; but this right does not authorize them to 
sell or mortgage it, and it is so far’ distinct from a 
right of property. This, like all other rights under 
a despdtic or varying form of Government, is pre- 
carious. The zemindars,' when an increase lias been 
forced upon thsm, have exercised the right of de- 
manding it from their ryots. If we admit the pro- 
perty of the soil to be solely vested in the zemindars, 
we must exclude any acknowledgment of such right 
in favor of the ryots, except where they may 
acquire it from the proprietor.” 
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A further do- “ Although mucli has been said with respect to 
r^udsthc* 1 the ryots, I shall, nevertheless, enter into a more 
rjot particular detail of what regards them. In every 
district 'throughout Bengal, where the licence of 
exaction has not superseded all rule, the rents of 
Nirlh or rate the land arc regulated by known rates called nirkh , 
Ivnts arc'ivgu- and in some districts each village has its own. These 
lHt ° a ’ rates arc formed, with respect to the produce of the 
land, at so much per beegah. Some soils produce 
two crops in a year, of different species ; some three. 
The more profitable articles, such as the mulberry 
plant, beetle leaf, tobacco, sugarcane, and others, 
render the value of the land proportionally great. 
These rafcqs must have been fixed upon a measure- 
ment of the land, and the settlement of Torcn- 
mul may have furnished the basis of them. In 
the course of’ time cesses were superadded to that 
standard, and became included on a "Subsequent 
valuation ; the rates varying with every succeed- 
ing measurement. At present, there are many 
abwabs , or cesses, collected distinct from the nirkli, 
and not included in it, although they arc levied 
Ai.4r.id, or* a in certain proportions to it. The following ab- 
stract of a ryot’s account, taken near eight years 
before this timef, will show the mode in which this 
is done : — 

« 

Hunt of seven bccgalis, twelve cottahs, seven 
elm thicks of land, of various produce, cal- 
culated at a certain rate per beegak. accord* 
ing to its produce (extracted from an 
account of demands and payments, called Its. A. G. C. 
fiksab kkurcha) ... ... 14* 0 8 0 


Carried over 


11 0 8 0 
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Rs. A» 0. C. 

Brought forward It 0 8 0 

Abwab on Cesses. 

Rs. A. f G. C. 

2 10 0 0 


0 9 7 2 

1 2 15 0 

l 2 15 0 

0 It 15 0 

17 0 0 
0 It 0 0 

— — ; S 12 2 2 

Total ... 22 12 10 2 


2 2 12 


Total ... 21 It 12 0 

Tlio first sum of Rs. 11-0-8 is called the ori- 
ginal rate of the land, hut even this may include 
cesses consolidated into it. Some of the abwab, or 
cesses, since added arc subsequent to the period of 
the dewanny. If the accounts of the same land 
were now examined, some additional impositions 
might’ appear. The zemindars introduce them by 
degrees, at intervals of two, three, four, or five 
years, and ra?ely attempt them for two or three 
years successively. Solicitation and influence arc 
equally employed to effect the establishment of 
them, .and a ryot, where the burthen is not too 
heavy, will rather submit than resist or complain. 
Temporary extortion may be practised at any time, 


Choid, at 3-lGths per rupee ... 

Poolbundg , a half mouth's de- 
mand, or 24th of the jum- 
ma 

Nnzzerana, one month, or 12th 

Mann gun, ditto ditto 

Fonjdarg , 3-ltlis of one month, 
or 1-lGtli 

Company s nnzzcranapnQ month 
and a quarter ... ... 

Balia, one anna per rupee . . . 

# 

KJtcIai, at one anna and a half 
per each rupee of the above 
sum 


M minor hi 
which swldi- 
tionsil imposi- 
tions ;uv in- 
troduced- 
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but a permanent exaction of this nature can rarely 
be established' by force alone upon the ryots. 
Theeka pottahs generally express a fixed rate for 
the land, - at so much per beegah, without any other 
article ; but the sum total includes the several 
existing cesses at the period of adjustment, and 
others are sometimes again added and consolidated. 
When the rents by successive impositions become 
too heavy, the ryots either abscond, or the zemin- 
dar allows them a compensation by giving them 
other land at a favorable rate, but seldom either 
by remitting the imposts, or diminishing the rates, 
of the other lands. In some places, however, the 
aocumulatign of abwab has caused a proportionate 
diminution in the' assul ; this iS particularly the 
case in Dinagepore. When a measurement of the 
lands takes place, the existing rates are confirmed, 
and generally with some additions. Where none 
can be found, a reference is made to the rates of 
other lands of the same quality in the vicinity of 
the spot measured ; but the adjustment of them, 
in that case, is a business of considerable difficulty. 
Every part of the transaction is a subject of conten- 
tion ; the demands on both sides are unreasonable, 
and are finally terminated by a compromise. It is 
the business of the putwary to register these rates, 
which were also formerly recorded by the mofussil 
canoongoes ; and these, when wanted, became open 
impossibility to the inspection of the Government. It would be 
rai^speSflc™ 0 impossible, I conceive, to fix specific rates for any 
producITof one species of produce in any district generally ; 
land ' the quality of the soil and the situation of the land, 
as enjoying the advantages of markets and water- 
carriage, must determine it. The remark applies 
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to every species of produce. Where the rates of But the ryot, 
land are specific and known, a ryot has a consider- exaction by 
able security against exaction, provided the officer where Known, 
of Government attends to his complaints, and 
affords him redress ; and without this he can have 
none. The additional security which he derives Additional a* 
from a pottah, supposing it to be properly drawn pXh. 
out, is this ; that it specifies, without reference to 
any other account, the terms upon which he holds 
the land, and the amount of the abwab , or cesses, 
which are not mentioned in the nirklibwndy , nor 
always in th ejummabundy. In those places where usual mode of 
the accounts are kept with the most regularity, and rents payable 
the established rates adhered to, the annual adjust- by tho ryot *' 
ment of the rent to be paid by each ryot is not 
made without difficulty. The usual mode is to form 
a survey of the ground, and compare it with the 
accounts"T)f the former year, in which every species 
of cultivation is specified, together with the relative 
situation of the land. Where the general appear- 
ance of the land corresponds with the detail of it 
in the accounts, the rent is adjusted without much 
difficulty ; but where it differs, either by exhibiting 
a greater quantity of land in cultivation, or any 
article of a superior quality on thd same land, the 
rents of such land are demanded, and a measure- 
ment is often adopted to determine them. The nature 
of the business shows that it can only be effected by a 
person well versed in it. In the ordinations of the 
Emperors, the officers employed in the collections 
are constantly encouraged, and required tp preserve 
the more valuable species of produce. I suppose Rents in Ren- 
that the rents in Bengal may be collected according to be regulated 
to ascertained rates throughout two-thirds of the mte^ »t>"^ 
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twn-tlnrds of country; and, notwithstanding the various abuses 
tin countiy. j ] iav0 detailed, it is evident that some 

standard must exist, for, without it, the revenues 
could never be collected from year to year as they 
have been. Exactions on one side are opposed by 
collusions on the other, but we may with certainty 
conclude that the ryots are as heavily assessed as 
Division of ever they were. The land is divided into ryotty and 
“ti Jcomar. The rents of the former arc paid in money, 
The n uts of and of the latter in kind. The usual division is half 
KiTiS d to the zemindar, and half to the cultivator; but 
portioiw. pfc " some part of the expenses generally falls upon the 
latter in addition to the stipulated proportion. 
Nature of pot- Pottahs to the Moodkashl ryots, or those who cul- 
pveutoidiood- tivatc the land of the village where they reside, arc 
and pr.'M’rip- generally given without any limitation of period, 
rived from and express that they arc to hold the lands paying 
them. j.] lc rcn ts from year to year. Hence the riglit of 
occupying originates, and it is equally understood, 
as a prescriptive law, that the ryots who hold by 
this tenure cannot relinquish any part of the lands 
in their possession, or change the species of culti- 
vation, without a forfeiture of the right of occu- 
pancy, which, however, is rarely insisted upon ; the 
zemindars demand and exact the difference. I un- 
derstand also that this right of occupancy is ad- 
mitted to extend even to the heirs of those who en- 
Morc indefi- joy it. Fyekasht ryots, or those who cultivate 
pyokashtryots. the land of villages where they do not reside, hold 
their lands upon a more indefinite tenure. The 
pottahs to them are generally granted with a limi- 
tation in point of time ; and where they deem the 
Lnpai customs terms unfavorable, they repair to some other spot, 
cm ta g uc j x are ^ g encra } usa ges and practise as far as 
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I have been able to ascertain, but there are local the R ™orai 
customs which can only be known by an examin- practise which 
ation on the spot. In some parts of the country, I mt^tioued. 
understand that the zemindar is, by prescription, 
precluded from measuring the lands of the ryots 
whilst they pay the rents according to the pottah 
and jummabundy. Amongst the inconveniences and Noiico 0 f pritl . 
abuses Which may be inferred from this detail, the 
principal appear to be these— 1. The gradual intro- 
duction of new impositions. 2. The number of slbove d,> 
them, and intricacy attending the adjustment of 
the ryot’s accounts.” 

“ I shall now proceed to state and consider the consideration 
several propositions which have been nuylo, at vari- 
ous times, for the introduction of regularity and the 
correction of the existing abuses, Mr. Francis ( ? rrootiou of 

~ t abuses. 

proposed that ' it should lie made an indispensable proposal of 
‘ condition with the zemindar that, in the course JJspfegp* t- 
c of a stated time, he shall grant new pottahstoliis to ryots ' 

‘ tenants either oil the same footing with his own 
‘ quit-rents, that is, as long as the zemindar’s quit- 
c rent remains the same, or for a term of years as 
c they may agree. The former is the custom of the 
c country. This will become a new assul jumma 
* for each ryot, and ought to b6 as sacred as the 
' zemindar’s quit-rent. The pottah should be ex- 
‘ pressed in the simplest terms possible, without a 
'single abwab or muthote , so much per beegah 
c of land which he cultivates, varying only 
'according to the articles of produce or quality 
'of the soil.’* By some it has been proposed 

* Plan of settlement 1776, para. 60. Mr. Francis adds in a note— “ The amount 
of rent to be paid per bcegali must be settled between the zemindar and his 
tenant. Government can never descend to the ryots so as to fix any general 
assessment upon them, because the rates ot land depend on a number of 
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that the collectors should grant pottahs to the 
ryots, and we have, I believe, on some occasions 
authorized this measure ; but of late the applica- 
tions on* this subject have been postponed for 
general consideration. It may be here proper, in 
addition to the observations which I have already 
recorded, to collect into one view the suggestions 
of the collectors upon this subject.” 

Beerbhoom and Bishenpore. 

Suggestions of “ The collector, after enumerating the various 
frauds and impositions which exist, and which seem 

nnd Bisiien- principally practised by the head ryots or munduls, 
recommends the general distribution of pottahs 
throughout Beerbhoom as necessary to guard against 
them, and proposes a form for this purpose. In 
additional security to the grand objects aimed at 
by the distribution of pottahs, he suggests .the 
appointment of a sherishtehdar for each pergunnah. 
The description of the functions to be executed by 
this officer shows them to be of the nature of those 
formerly performed by the naib canoongocs, with 
some extension of authority. Ho communicates the 
regulations adopted by himself for deciding upon 
the claims and disputes of the ryots. But in 
Bishenpore lie does not recommend pottahs for this 
reason, that it would preclude Government from 
the benefit of discovering frauds and collusions.’* 

Burdtvan. ' < 

Circumstances “ In this zemindary, the collector informs us 
that not more than a fourth of the ryots are in 

fiurdwfti) , — . — — ^ m 

precarious circumstances, such as the quality of the soil, and the articles it 

produces, of which there may be variety in one village ; besides the general 
argument of the vicinity to markets or water-carriage, which makes land of more 
or lessvnluc to the cultivator.” 
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possession of pottalis, and that those are granted by 
the fanners or their go mast ah s, and not by the 
zemindar; that the rent paid by the ryots is regulated 
by custom and usage ; and that the pottalis are not 
permanent ; for where a more profitable species of 
cultivation is produced than before, the profit is 
accounted for by the ryots. Some of the pottalis 
which I have seen contain a condition to this effect, 
lie further adds that the distinctions in the tenures 
of the ryots render any general form of pottah 
impracticable, nor is a fixed quit-rent possible 
either upon the quantity of the land or the quality 
of the produce, as the latter varies from accidental 
causes. In obedience to orders, he has nevertheless, 
with the assistance of one of the ablest zemindary 
officers, drawn out the form of a pottah ; observing, 
at the same time, that the constant opposition 
to all innovations in mofussil management ronders 
its success doubtful. In addition to this detail, 

I must further add, what I believe to be a fact, that 
the zemindary of Burdwan is at present in the 
highest state of cultivation throughout, although 
the ryots there are taxed heavier than in any district 
in Bengal.” 

Dacca. 

“ These remarks apply to one division of the Mode of ad. 
provifi.ee only. The collector, Mr. Day, informs ientThymea. 
us that the mode of collecting in the northern uIe°northern 
parts of the Dacca district is by making a husto- Da^dilirict. 
bood, or measurement, of the lands held by each 
renter immediately previous to the harvest, agree- 
ably to which the lands are valued and rents received. 

He apprehends the same mode prevails elsewhere, 
and that nothing can be more discouraging to the 
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renters. The zemindars, in general, enter into no 
engagements with the ryots, but collect what they 
can. Allowed remissions never extend to ryots. 
The impositions are said to be numerous and unascer- 
tainable, and the want of engagements renders it 
impossible to detect abuses. This will require imme- 
diate remedy, and he proposes that the zemindars 
shall be compelled to enter into engagements with 
the ryots for the period of their own leases. lie 
sends the form of a pottali.” 

Mooesiiedahad. 

©fpottnh^ pro “ ^ IC C °1 hector proposes various forms of pottahs, 

posed by the according to the rates of the lands, and the fixed or 

collector of . i 

Moorshodttbad. occasional residence of the ryots, lie observes that 
these rates have been formed from a minute in- 
spection of the mofussil accounts, the pottahs of 
the ryots, and a mensuration of at least Due village 
in each pergunnah; that the ryots, from all parts, 
came and examined the accounts, and approved the 
form ; a time was allowed for objections, but hone 
were made.” 


Chittagong. 

SgongcoS’- “ The rents of this district are collected by rates 
loanestSh G^klished on a measurement and jummabundy 
cdjumimi. formed in the Bengal year 1171. It has never been 

bundy. 

the custom to grant pottahs to tho fixed jumma- 
bundy ryots, who would refuse them on an idea 
that tho zemindars might then grant pottahs to 
whom they pleased. The rates and rules of assess-, 
ment do not vary; and tho jummabundy being 
established, impositions on the ryots are easily as- 
certained and redressed.” 
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Ntjddea. 

“ The collections from the ryots in this district are in ti»o district 
regulated by the amount paid in the last and pre* collections 

-rrr*j.i l . . . from the ryots 

ceding years. Without a measurement ahd jum- ftro regulated 
mabundy, the custom of granting pottalis and col- 
looting by them could not be introduced, as the yclrs. 
quantity and quality of the land must form the 
basis of * an equal assessment; and both, with the 
rates, ought to be specified in the pottah. In Ma- 
homed- Ameenporc, which forms a part of the Nud- 
dea Collcctorsliip, the same rule of collection pre- 
vails,, but a hustobood was formed from the mofus- 
sil papers in 1178, Bengal style, by Mr. Lushington. 

No oppressive impositions have since been made ; 
the ryots do not desert, and their situation appears 
tolerably satisfactory. In Satsyka, and other places 
under the same authority, the usage is similar. ” 

Jessohe. 

“ The various inequalities in the rates of assess- 
mont and the abuses prevailing arc related by the of «««““* "t 
collector, and suggested to him the rccommcnda- jumnm *'**• 

5 . gusted by the 

tion of abolishing the present pottahs and granting collector of 
others. He proposes the form of a pottah which 
has been drawn out with the concurrence of the 
canoongoes. The object of this is to fix specific 
rates dt which each article of assessment upon 
the assul jmirna is to be collected, and not a specific 
sum for a given quantity of land, which would bo 
impossible unless* a general measurement and new 
valuation of the lands wore authorized. J am not 
sure that I understand the proposition. The col- 
lector discusses at large the subject of granting 
pottalis, and the mode in which it should be done, 
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collector of 
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Proposition of 
tbo collector of 
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granting pot- 
tabs on a new 
principle, that 
ofapportioning 
the demand of 
Government 
upon the ze- 
mindar to the 
perguunahs, 
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and liis arguments merit attention; but I have 
extracted in this place whatever appears mate- 
rial to the question in one point of view only. It 
may, however, he proper to advert to a custom 
subsisting in Jessore, viz., that the nominal rate 
of land is three rupees per beegah, but that the 
real rate is only one, as the ryots possess fifteen 
beegahs where their pottahs state five only ; and 
upon this last quantity, the assessment of three 
rupees for each is made.” 

Rajshaiiye. 

“ I could wish that the information on this ex- 
tensive district had been more particular : the ma- 
terial part of it, relating to the present question, 
is as follows : — That there is no difficulty for a capa- 
ble mohirir to detect oppression on a ryot, as far as 
the enquiry depends upon his pottah, except where 
the batta is adjusted. That the ryots would hear 
of the introduction of new pottahs with an appre- 
hension that no explanation could remove ; and that 
he cannot transmit forms of pottahs, to be executed 
by the zemindars and farmers, to the ryots. That 
the rates of land may be procured, but that the 
great difficulty still remains unconquerable to any- 
body but a zemindar, of ascertaining the quantity.” 

Din age pore. - ' 

“ The abuses detailed sufficiently point out the 
necessity of regulating the demands>upon the ryots 
by some rule. The collector accordingly proposes 
the introduction of pottahs, but in a mode dif- 
ferent from all others. lie assumes the demand 
of Government ’ out upon the zemindar as the 
foundation of what is to be apportioned through 
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the pcrgunnahs and villages, and thence to graduate viii agos, and 
to the ryot by certain rules. The settlement, when rj ° ts 
it arrives at this gradation, is to be assessed upon 
the land at a fixed rate per beegah. lie states the 
difficulties attending the execution of this plan 
and the means of counteracting them, and observes 
upon it that, in tho opinion of intelligent people, 
no other mode for the introduction of pottahs can 
take place. ITc proposes that no pottahs should be 
valid without the collector’s signature.” 

Syliiet. 

“ Of this district little need be said, as the very A mraanro . 
peculiar circumstances of it- have induced the ,Ttho°Sjiht't 
board to order a measurement of it, ’which is now di8lrict - 
under execution.” 

Ramgtjr. 

“ The varying customs of the different districts Var .' ,i >’s 

i 1 i . toms of the 

classed under this collectorslup render it difficult districts whuu 
to lay down any rules for preventing abuses which collootorship 
the collector only can prevent. It is usual for the 01 K,lingur ‘ 
zemindars to give tlieelca pottahs at the beginning 
of the year ; but if the grain is dear, they insist 
upon being paid in kind. The remedy for this 
oppression is to punish exemplarily all abuses of 
this nature. No measurement has ever been made 
of Jelda. A form of a pottah is proposed, which 
the collector thinks will operate particularly well ’ 
in Pacheat.” 

Rungpore. 

“ The collector, as long ago as March 1787, £ gcnc ™' . 

, . t 5 form of pottah 

proposed the form of a pottah in Karjeehaut, which commended 

• * ° by the collcc- 

1S not vet effectually carried into execution. He 
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tor of Rung- now recommends a general form for the district 

pore. # 1 

under his charge upon similar principles.’’ 

PlIRNEA. 

rottniis at a “ The detail of the situation of this collectorship 

certain sum, w t 1 

including assuiis very minute. It is proposed by the collector 
proposed by that he should be allowed to grant pot tabs, under 
of iCnca. 01 the seal of the cut cherry, at a certain sum including 
rents and taxes ; that by this mode the annual 
traffic carried on by the munduls and putwaries 
in pottahs will be prevented ; the demands of the 
zemindars will be limited ; nor can the ryots lower 
the dues of Government.” 

* , 21-Pergunnaiis. 

a general “ A f orm 0 f pottah has already been adopted 

form and rc- x ... 

sister of pot- for the lands .under this division, and the collector 

tabs already , 

adopted in the informs us that pottahs arc granted according to 
nahs. that form, and a general register kept of them.” 
the 'im mediate “ This detail, without extending it unnecessarily, 
establishment points out the objections to the immediate estab- 

of general A ° 

rules, ami nc- lisliment of general rules, and the necessity of 

ocssity of adap- # 47 

ting them to adapting them to the local circumstances of each 
cumstanees of district. In deviating from established usages, wo 
each run a r ; s ] c of substituting others of more detri- 
ment in their room. No order of Government 
should ever be issued unless it can be enforced ; 

o 

to compel the ryots to take out pottahs where they 
* are already satisfied with the forrps of their tenure, 
and the usages by which rents are deceived, would 
occasion useless confusion; and to compel the 
zcmindtfrs to grant them under such circumstances, 
or where the rules of assessment are not previous- 
ly ascertained, would, in my opinion, be nugatory. 
When Mr. Prancis proposed that the zemindars 
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should be compelled to grant pottahs to the ryots 
within a limited time, he was not aware, perhaps, 
of the little intercourse subsisting between the 
more considerable zemindars and the ryots, nor 
that pottahs arc generally granted by the farmers, 
gomastahs, and munduls of the villages. To 
require that the pottahs should be given for a 
definite time, as proposed by some of the collectors, 
would diminish the force of that prescription which 
lias established a right of occupancy in favor of 
the ryots. In some places, as for instance in 
Jessore, the issuing of pottahs, at present, would tend 
to the confirmation of the existing abuses, by which 
it appears that the zemindar is Jnore defrauded than 
the ryots oppressed, notwithstanding the numerous 
taxes imposed upon them. In authorizing the col- 
lectors to grant pottahs to the ryots, we certainly 
deviate In some degree from an established princi- 
ple, which I always assume, that the zemindars are 
the proprietors of the soil. I have admitted, it is 
true, on the grounds of precedent the right of the 
Government to interfere in regulating the assess- 
ment upon the ryots, but I object to the policy and 
propriety of this interference without evident 
necessity. Where a zemindar has Mused or evaded 
the execution of the orders prescribed to him for the 
security of his tenants, or is unable to execute them, 
the interference of the collector may be expedient.^ 
The regulation? of the rents of the ryots is properly 
a transaction between the zemindar, or landlord, 
and his tenants, not of the Government j and the 
detail attending it is so minute as to bailie the skill 
of any man not well versed in it. Where rates 
exist, or where the collections are made by any 


Z 31 
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permanent rules, the interference of the collector 
would be unnecessary; where the reverse is the 
case, he would find it difficult to adjust them. 
Errors committed by a collector should not be left 
to the subsequent correction of a zemindar, but 
it is the duty of an officer of Government to correct 
those of the zemindars. Nothing but necessity 
should ever induce us to authorize the collector to 
fix the rates of assessment on the land. In trust- 
ing to established custom, and to the mofussil 
officers under the inspection of the zemindary 
servants, we have a more safe reliance than tlie 
interposition of a collector who has already suffi- 
cient employment to- occupy his whole time. I do 
not see the same objection in authorizing him to 
affix his signature to the pottal), or jummabundy, 
of a ryot after it has been settled by the zeminda- 
ry officers. I proceed to other propositions/' * 
Propositions “ Mr. Hastings and Mr. Harwell, in their minute 
ting^and Mr. for the future settlement of the revenues, recorded 
BanveUm on the 2 2nd of April 1775, propose that all new 
taxes, which have been imposed upon the ryots in 
any part of the country since the commencement 
of the Bengal year 1172, being the year in which 
the Company obtained the dewanny, be entirely 
similar propo- abolished. Mr. Grant, in his address of the 28th 
Grant "in 1788 of February 1788, makes the same proposition* with 
nv ilndt' Viin ’ respect to the dewanny lands, but with a qualifica- 
tion which apparently removes part of the difficulties 
attending the proposition, adding that the Com- 
pany do^ restrict their annual demands upon those 
lands to the assul, abwab , kifayet , and towfeer , of 
the mal and sayer, or the. ascertained legal exac- 
tions at the time of the acquisition of the dewanny, 
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to be levied in the form of a simple assessment, 
and to be subject only to a deduction of the estab- 
lished amount of all the mofussil charges and native 
management of the collections. I omit his propo- 
sitions regarding the ceded lands, and the abate- 
ment suggested with regard to those and the dowan- 
ny lands. The consideration of Mr. Grant’s pro- 
position* will apply to the preceding. It docs not Objections to 

* 4-W 1 ;• IT the adoption 

follow that a measure, proper and practicable m at this F rh>a 
the year 1775, is equally so at this period ; and proposed, 
although it may not be impossible to carry it into 
execution, I shall state my reasons why I think it 
ought not to be now attempted. Mr. Grant’s pro- 
position iif to be considered in" two lights : first, as 
furnishing the standard for the demand^ of Govern- 
ment upon the country ; and, secondly, as estab- 
lishing the rules for collecting the rents from the 
ryots.’ *V7ith respect to the first, I think we have, 
in the accounts supplied by the collectors and 
their experience, a better standard for regulating 
the demands of Government. With regard to the 
second, it has been already observed that the 
mode by which the demand of Government upon 
the zemindar was regulated, and that by which the 
rents of the ryots were collected, are different. 
Admitting that, in some instances, the ryots paid 
the tates imposed by the Nazims upon the zemin- 
dars in the same proportions to the assul and # 
under the same denominations as the zemindars, 
this was by no means invariably the case; on 
the contrary, I hold the reverse generally to 
be true. In Nuddea, for instance, seven articles of what articles 
abwab, out of the twelve specified by Mr. Grant, i^pSonThu 
were imposed upon the zemindars, viz., 1, khas- zemirulars > anJ 
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wimt collected noveesy ; 2, nuzzeram-mocurriir y ; 3, zur-mutliole ; 
hi°Nuddea 0t9/ 4, ahulc; 5, surf sicca , an anna and a half; G, 
" rdlS - abwab foujdarry ; and 7, chout-mahratta : and 
of these, only the two last were levied from the 
ryots. In Mahomed- Amcenpore, five were imposed 
upon the zemindars, and three of the five, mutliote - 
feelkhanah , cliout-mahratta , and snrf-sicca , an anna 
and a half in the rupee, upon the ryots. In'Satsyka 
six were levied from the zemindars, and one only 
of the six, the choul-mahratta , from the ryots. 
This last is doubtful, but the ryots of Nuddca 
had, as long ago as the year 1724, been taxed with 
two articles, named beekee and haldarec , amounting 
to one anna six gundahs in the rupc£; and in 
1751 another was added under the denomination 
of snbdhancc , being about two annas in the rupee. 
If, therefore, we were to adopt Mr. Grant’s pro- 
position for restricting the demands to the twelve 
ascertained legal articles of exaction at the time 
of the dewanny, by which I understand those 
enumerated in his Analysis, we should exclude the 
three which had been previously established, and 
which to this day subsist, amounting to three annas 
16 gundahs. To avoid the loss occasioned by such 
a defalcation, wc must add the three to his list, in 
which they do not appear. This might be done 
where they are known, but should not take? place 
at random. In Jessore, exclusive of fourteen ar- 
ticles imposed upon the zemindars by the Nazims, 
twelve of which descended to the royts, there were 
nineteen distinct articles collected from the latter. 
The nuzzerana-mocurrury, mentioned in Mr. Grant’s 
list, was not paid by them. In other districts, 
stated u 9 suffi n similar variations occur. What has been stated 
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is sufficient to show the danger of complying with clout to show 

his proposition without an accurate knowledge of 

the state of taxation, both at the sudder and in the nition VSit 

mofussil, at the period of the dewanny. 'Without 

this, we should not know what we confirmed, nor ^ fj*/ 

what we rejected, of the mofussil taxes. I find timu o1 ' UuM i le - 

no detail in Mr. Grant’s Analysis. The collector ] ’ ui : tllt,r ,,l,sei *- 

* vat ions upon 

of Nuddea, in an address to the Board of .Revenue, the &wl o wt * 
dated the 6th March 1787, proposed the abolition 
of sundry taxes established in 1190 and 1191. 

Upon further inquiry, and subsequent experience, 
he found that deductions had been granted in lieu 
of them, and that they were not so oppressive as 
he first supposed, lie accordingly recommended 
that the revenues should be collected Agreeable to 
the rates of 1191. Thus practical experience cor- 
rects the errors of theory. The collector also of 
JessorcT informs the Board of Revenue, in an 
address dated June 25th, 1788, that the old assul 
jumma is in many places extended, or else lost, 
in the accumulating taxes that have been subse- 
quently added, and constitute the present jumma. 

The information of the collector of Dinagepore, to 
the same point, has been already quoted. In the 
Ilooghly district, a jummabundy* was formed by 
.Mr Lusliington in 1788, which has since furnished 
the rules by which the ryot’s payments have been 
made. Now let us suppose that an order were Consequent 
issued for abolishing all taxes imposed since the 1 *™?™ St 
dewanny, and trace the consequences. The ze- In 
mindars and farmers, in the first instance, must tho 
revert to the accounts of that year to know what graut * 
taxes were collected from tho ryots. It is proba- 
ble, and I may venture to say certain, that the 
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accounts in many places are lost, or so confused 
as not to bo traced ; and in this case the measure 
would be impracticable. Let us suppose, however, 
that the accounts are forthcoming, the trouble of 
tracing, examining, and applying them would be 
endless ; and, after all, it may be doubted whether 
the ryots would agree to the substitution of the 
rates of the period referred to for those now paid 
by them, and whether they would benefit by the 
alteration. Considering the variations in the state 
of tlio mofussil since 1765, the application of the 
documents and records of that period would be 
difficult. The promulgation of such an order, as 
Mr. Grant observes,* is very easy, but the imme- 
diate consequence would be a diminution of the 
public revenue. This necessarily results from the 
abolition of the taxes imposed ; and unless the old 
rates could be immediately revived and established, 
the loss would bo certain during the first year, 
probably to the amount of one-fourth of the pub- 
lic revenue. After all, I see no advantage that 
would be gained by it. If the assul jumma> 
with the twelve soobahdary abwab , formed the 
measure of the ryot’s payments, then, indeed, it 
might be considered as a standard for the pub- 
lic revenue, and for limiting and ascertaining the 
rents paid by the ryots. But we have direct proofs 
to the contrary, and tliis, in my opinion, furnishes 
an incontrovertible objection to the adoption of Mr. 
Grant’s suggestion. The nuzzerana-hal , which ex- 
isted to so large an amount in Dinagepore, is not 
mentioned in his Analysis. If there appeared to 
me any valid reasons for assuming the collections 
of 1765 as a standard for the rents from the ryots 
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at this period, I should propose, in the first instance, 
tliat the collectors should he required to furnish an 
account of the rates of taxation at the former period, 
and to give their opinions whether thc*adoption 
of them would he practicable, and if it would 
be attended with any beneficial effects to the 
ryots, or with advantage to Government. Without 
this information, the promulgation of the order pro- 
posed by Mr. Grant would infallibly produce, in my 
opinion, the greatest confusion throughout the dis- 
tricts, and a certain diminution of the present assess- 
ment. It would also load us with a detail which 
we should find it difficult to get through. The ne- 
cessity of the measure ought to be established 
beyond all doubt to induce us to adfopt it with 
such probable consequences. These are the argu- 
ments which occur against the measure as a ge- 
neral" proposition. I will not assert that it may not 
be partially practicable in particular instances ; and 
if, from the reports of the collectors, which will 
be distinctly examined, this should appear to be the 
case, we may then adopt it when it cannot be at- 
tended with the apprehended inconveniences.” 

“I shall now state the measures which have here- Measure* a d- 
tofore been adopted for the purpose of limiting the mitin/thcox- 
exactions of the zemindars and farmers and the hiSSSlw ° 
collusions of the ryots, as well as the reasons which 
have prevented their operation. When the five^° 0 n ts of tho 
years’ settlement* was concluded by the Committee Co " di 1 ti . on i s 1 in * 

17 17 serted m ilio 


of Circuit, several conditions were inserted in the a & rec,mjnt8for 

the five years* 

agreements of the farmers and zemindars ealeu- settlement 

i , _ _ _ * made by the 

iated for the security of the Government and bene- Committee of 
lit of the tenants. Thus they were prohibited S™" 
resuming lands applied to religious or charitable 
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uses, exclusive of the original revenue land, and 
from collecting the various impositions known by 
the names of bazee jumma , lialdary , marocha , and 
selamy . 'They were precluded making any new 
grant of burmutter> &c. They were directed to collect 
from the cultivated lands of the ryots in the mofussil 
the original jumma of the last and foregoing year, 
and abwab established in the present, and on no 
account to demand more. Where the lands were 
cultivated without pottalis by the ryots, they were 
to collect according to the rates of the pergunnah. 
By another clause, the rates of the former malgoo- 
zary, and the pottah for the present year’s cultiva- 
tion, were to become the standard of the collections 
from the ryots, and penalties were enacted for a 
breach of this. The receipt of any nuzzer-selamy , 
or parbunny , was prohibited. A mohurir was also 
appointed on behalf of Government to take 'com- 
parative accounts of the slieristeh, and secret and 
clandestine collections were expressly prohibited. 
In explanation of a former article, it was ultimate- 
ly fixed that the assul and abwab of 1172, toge- 
ther with the abwab accumulated thereon by the 
records of the sudder since the year 1173, were to 
be consolidated, and to form the standard of the 
But the reptu- collections.* These regulations, though less accu- 

la tions of 1772 J . . J ° 

were not en- rate in terms than they might have been, had a 
farmerscollect- .reference to an established principle of collecting, 
muia friutiil and it is very apparent that if they "had been en- 
ryota. forced, the present difficulties would not have exist- 
ed, but the truth is that they were not; and at 

* Sec amulnamah to the farmers of Nuddca, in which the several condi- 
tions stated are inserted at length. Appendix No. 1 to the Fifth Report of 
the Committee of Secrecy, 1773. 
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the expiration of the five years, the state of the 
mofussil was less known than when the settlement 
took place. The farmers collected what they could ; 
they measured their demands by the abilities of 
their tenants. Ignorance of the actual state of the 
mofussil was a har to the detection and prevention 
of abuses. The Government, embarrassed by two 
opposite* motives, the necessity of realizing the 
settlement which they had made, and a desire to 
prevent exactions, were sometimes obliged to sup- 
port the farmers, and at other times to restrain them. 

The effect, however, in both cases was a deficiency 

in the public payments. The recall of the col- R<™u or tin* 

. t col lectors in 

lectors in 1781 contributed still further to involve i7«i piotim- 
all past experience in obscurity, and to multiply bail eonso- 
the confusion which prevailed. f JJlie cabooleat l,UURS ' 
then established has been since continued, and 
every succeeding farmer, by the terms of it, has 
deemed himself authorized to collect what his pre- 
decessor demanded. Hence every new cess has, in 
fact, become confirmed. The only observation inutility of 
which I shall here add to this detail is, that we !<> 
are not to infer the inutility of the restrictions 
imposed, because they were not enforced, a dis- ed ' 
tinction which may with great justice be applied 
to other measures of this Government.” 

“ I ‘shall now consider the supposition that no- wh»t oi\wu 
thing more is required from the zemindars than ted from'' 
an allotment t)f the jumma imposed upon their InSVto 
lands through the pergunnahs and villages, and 
that they are left undisturbed in the possession of X'^tenlnts, 
them without any further attempts on the part of 
Government to ascertain their value, or interference ,,f G,,v - 

. eminent, or 

^ the detail. My own experience, as well as that ilie 
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ancient insti- of the Committee of investigation whose report I 
country. have quoted, lias shown that many mconvemences 
have resulted from an inattention to the ancient 
institutions, particularly in suffering the office of 
the canoongoe to fall into disuse, which was essen- 
tial to the prevailing system of an annual variable 
jumma. For five successive years after our acqui- 
sition of the dewanny, the zemindary of Kajshahye 
paid a jumma of near twenty-eight lakhs to Gov- 
ernment; for the last fifteen years the average 
does not exceed twenty-one lakhs. It has, at 
different periods, been placed under the manage- 
ment of the officers of Government, but without 
success. What is the cause of this defalcation ? It 
may be, in part, owing to the depopulated state of 
the zemindary, the consequence of successive bad 
management ; but it must, at the same time, be 
confessed that our ignorance of the internal state 
of the district has deprived us both of the means 
of ascertaining the cause, and of correcting it by 
our own interference. We can only conjecture, at 
present, the amount of the revenue to be demanded 
from the 'zemindar. The records of the canoongoes, 
if duly preserved, would have supplied what we 
want, by exhibiting what has actually been col- 
lected. We know also that the zemindars con- 
tinually impose new cesses upon their ryotfc ; and 
having subverted the fundamental rules of collec- 
tion, measure their exactions by the ‘abilities of the 
ryots. This is a very serious evil ; for, exclusive 
of the injury which the unprotected subjects o i 
Government sustain from it, a necessity follows of 
our interference to regulate the assessment upon 
them ; a task to which we are rarely equal. That 
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it has been accomplished is admitted, but generally, 

I believe, either at the expense of Governnient 
or its subjects ; that is, the jumma is lowered 
beyond what it ought to be, or kept up at too 
high a rate. The former is most often the case. 

I shall not urge these arguments beyond what is 
fair. In opposition to them, it lias already been 
observed that the demands of Government have 
been fluctuating ; that the zemindars have had no 
certain security of enjoying the advantages arising 
from a due administration of their estates, and 
hence have wanted the encouragement which the 
present system is meant to give ; and have, perhaps, 
been forced into practices which, under a perma- 
nent system, would have been forborne. But the 
ignorance and incapacity of the zemindars are not 
to be forgotten. The consequences are equally 
prejudicial to Government and its subjects, whether 
derived from this source or any other. The 
security now to be given to the zemindars is more 
substantial than ever it was ; and if the system 
proposed had been adopted when we acquired 
the dewanny, and successively adhered to, both the 
Government and its subjects would have experi- 
enced the benefit of it. Some trine will now be Time and «- 
required to convince the zemindars that we are to* 
scriouS, and a longer period elapse before they “"J.Xra'of 
can, or will, obtain a knowledge of their interests, J 110 ' 1 , 4 ™ 6 “• 
and of the mode of conducting them. To eradicate °P tin e V lew 

course of eon- 

those habits and impression! which have been ducfc » 

. on principles 

continued through life is scarcely to be .expected faith, 

during the present generation. Sufferance will at under-tenants, 
first teach them, and the stability of our mea- 
sures dost promote self-interest. Government 
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begins by giving them an example of good faith. 
tv ryots In relying, therefore, upon the operation of the 
tbeTntrrinr! principle which we assume, we ought not, dur- 
bofifamioned i ng the progress of it, to abandon the ryots to cap- 
injiTSjm't vice or injustice, the result of ignorance and inahi- 
cverv^ossiliio With knowledge, or the means of obtaining 
soniritv in it we may correct the consequences of both, 

common with fl l 

the zcmin- and at present we must give every possible* security 
to the ryots as well as to the zemindars. This is so 
essential a point that it ought not to be conceded 
to any plan.” 


( 'unci mling ob- 
servation w ith 
reference to 
the following 
propositions 
founded on the 
preceding ar- 
guments. 


Towards the conclusion of the minute, it is ad- 
ded — “The zemindars being secured in the enjoy- 
ment of tlujir rights, wc are next to provide for the 
security of their tenants, the farmers and under- 
farmers, the t&lookdars situated within the jurisdic- 
tion of the zemindary, and the ryots. I shall enu- 
merate the rules which occur to me in distinct pro- 
positions founded on the arguments and informa- 
tion in the preceding sheets.” And the following 
rules, with others relative to a settlement with the 
superior landholders, were accordingly subjoined in 
a paper entitled propositions deduced from the ar- 
guments in the preceding minute . 


Hide for settle- 15. “ The settlement having been concluded with 

“ mall by the the zemindar, he shall he required to enter into en- 
tb^tabokTu-s gagements with the talookdars situated within his ze- 
min!ury. ,s **’ mindary, and paying tli^ir rents to'him, for the same 
period as his own leape, not liable to any increase 
or decrease during the term of it ; and within three 
months after the conclusion of the settlement with 
the collector, the zemindar shall be required to de- 
liver to him a record of the settlement entered into 
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between him and the talookdars, specifying their 
names, the talooks, and the jumma payable by 
each.” 

16. “ In order to prevent undue exactions, the Further rules 

for preventing 

following rules are to be attended to: I hat no zemm- undue e»oc- 
dar be authorized to demand any increase from the talookdars. 
talookdars under his jurisdiction, although lie should 
himself* be subject to the payment of an increase 
upon the jumma of the present year, except upon 
proof to the collector that he is entitled to do so, 
either by the special custom of his district or by the 
conditions under which the talookdar, by receiving 
abatements from his jumma, has subjected himself 
to a demand for the increase, and that the lands 
are capable of affording it. If, in any instance, it 
be proved that a zemindar exacts more from a ta- 
lookdar than he has a right to do,' or should be 
guilty” of oppression towards him, the talookdar 
shall be separated from his jurisdiction, and the 
rents thereof in future be paid to the officers of 
Government.’' 

17. “ The zemindar is to let the remaining lands < lencral ruin 

. . for settlement 

of his zemindary, under the prescribed restrictions, of tin* remain- 

. . . , , , ing inn els of a 

in what manner he may think proper, but every Ziall i,„i, U7 , 
engagement contracted by him with under-renters ^'dependent 1 
shall be specific as to the amount and conditions of 
it, atrd all sums received by any zemindar or renter, 
over and above what is specified in the engagements 
of the persons paying the same, shall be considered 
as extorted, and be repaid with a penalty of double 
the amount.” f 

18. “No person contracting with the zemindar No perron t 0 

1 . _ . - . ... collect the 

or talookdar, or employed by him in the manage- land- rents, 
inent of the collections, shall be authorized to take or agent, 
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without a charge thereof without an amulnamah, or written 
mC^on from* commission, signed by the zemindar or talookdar. 
«uTooki r Copies of all such commissions are to be deposited 
in the sudder cutcherry of the collectorship.” 
provisional 27. “ Whereas from the ignorance, inattention, 

security! of the and oppression of the zemindars the greatest abuses 
Tyot ’' have been practised in the collections, and the ryots 
have been exposed to exactions, the following rules 
are now prescribed to all zemindars, talookdars, and 
persons entrusted with the revenues, for their im- 
mediate direction and guidance : — That the rents to 
be paid by the ryots, by whatever rule or custom 
they may be demanded, shall be specific as to their 
amount. If by a pottah, containing the assul and 
abwub, the amount of both shall be inserted in it, 
and the ryot shall not be bound to pay anything 
beyond the amount specified on account of khurcha , 
selamy , or any other article. If by a theeka pottah, 
the whole amount payable by the ryots is to be 
inserted in it. If by any rule or custom, such as 
the payments of the last and preceding year, the 
rate of the village, pergunnali, or any other 
place, an account is to be drawn out, in the be- 
ginning of the year, showing what the ryots are to 
pay by such rule or rate, and a copy of it to be given 
to them. Where the rents are adjusted upon a 
measurement of the lands after cultivation,"' *the 
rate and terms of payment shall be expressed in the 
pottah. If by any established and recorded jimma* 
btmdy , that is to be rule for demanding the rents. 
If the rents are paid in kind, the proportion which 
the ryot is to pay shall be specified either in an 
account or written agreement. In every mofussil 
cutcherry, the nirkhbundy , or rates of land, shall be 
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publicly recorded, and the zemindar is answerable 
for enforcing this regulation under a penalty or 
fine for neglect at the discretion of Government. 
For* every village, a put wary shall be established 
by the zemindar for the purpose of recording the 
accounts of the ryots in that village, and a list 
of such putwaries shall be deposited in the sudder 
cutcherfy of the collectorship, and in the cdtcherry 
of the pergunnali where the village is situated. 
No farmer shall be allowed to remove a putwary 
without the permission of the zemindar. If after 
the expiration of six months from the commence- 
ment of the year, upon a reference to the accounts 
of any village for the purpdse of deciding com- 
plaints, it should be found that no putwary has 
been established, the zemindar shall be fined by 
the collector for such neglect. Where no nirkh- 
bundy of the land exists, the zemindar shall be 
bound to form the same either for his whole 
zemindary, or such parts thereof where it may be 
wanted, within a prescribed period to be deter- 
mined by the collector^ No zemindar, farmer, or 
person acting under their authority shall be allow- 
ed to cancel the pottahs of the khooclkasht ryots, 
except upon proof that they have *been obtained by 
collusion, or that the rents paid by them within 
the last three years have been reduced below the 
rates of the nirkhbundy of the pergunnah, or that 
they have obtained collusive deductions, or upon 
a general measurement of the pergunnah for the 
purpose of equalizing and correcting tlje assess- 
ment. When the jumma of a ryot has been ascer- 
tained and settled, he shall be authorized to de- 
mand a pottah from the zemindar or person acting 
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under his authority, whether farmer, gomastah, or 
other ; and any refusal to deliver the pottah shall 
be punished by line proportioned to the expense 
and trouble of the ryot in obtaining it. The ze- 
mindar is also required to cause a pottah for the 
rent so adjusted to be prepared, and tendered to 
the ryot. It remains with the zemindar to deter- 
mine by whom the pottah shall be granted, whe- 
ther by himself, farmer, gomastah, or whom. No 
under-renter, without special permission from the 
zemindar, shall be empowered to grant pottahs be- 
yond the period of his lease, and no agent to grant 
them, without authority from the zemindar or 
talookdar, when in possession of the lands, or of 
the manager when the zemindar and talookdar are 
excluded. All existing leases to under-renters and 
ryots t6 remain in force to the period of their ex- 
piration, unless proved to have * been obtained by 
collusion, or from persons not authorized to grant 
the same. Every collector, renter, or receiver of 
the rents throughout every graduation, from the 
zemindar to the ryot, shall be compelled to give 
receipts for all sums received by them, and a re- 
ceipt in full on the complete discharge of every 
obligation ; and any person complaining that a re- 
ceipt has been refused him, upon establishing the 
A charge, shall be entitled to double the amount 
paid by him as damages from (he person who 
received it. The receipts to the rvo ft are to speci- 
fy the quantity of ground for which he pays rent, 
and the denomination of it, as beirfg khoodkasht , 
pyekasht , or comar , with the rent received on ac- 
count of each sort of land severally. In case any 
village or district should be affected by inuuda- 
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tion or other calamity causing the ryots to desert, 
it shall not be lawful for any zemindar or renter, 
or collector of the rents, to demand the rents of 
the ryots who arc fled # from those who* remain. 

The zemindar shall not he authorized to impose any 
new abwab or mutbote, on any pretence whatever, 
upon the ryots, and every exaction of this nature 
to he punished by a penalty equal to three times the 
amount imposed. If, at any future period, it be 
discovered that new abwab or muthoto have been 
imposed, the zemindars shall bo made responsible 
for the penalty during the whole period of such 
impositions.” 

28. “As the impositions ttpon the ryots, from rvnmnoni, 
their number and uncertainty, have bdeonm intri- Imi 
cate to adjust, and a source of oppression to the ^ 01 tll ° ,y 
ryots, the zemindars shall be compelled to make a 
revision of tlio same, and to simplify them, by a 
gradual and progressive operation, as follows : — 

They shall begin with those pergunnahs where the 
impositions are most numerous ; and, having obtain- 
ed an account of them, shall, in concert with tho 
ryots, consolidate tho whole, as far as possible, into 
one specific sum, but so that, in no case, tho sums 
demanded from the ryots shall exceed three articles, 
viz., assul , abwab , and Icliurcha . Having prepared 
this abcount, they shall submit it to the collector 
for his inspection, after which it is to bo enforced 
by tho authority of G overnment ; and any enhance- 
ment of the abwab or klmrcha to be punished as 
an extortion. Where, by mutual consept of the 
ryots and the zemindars, the abwab can be wholly 
reduced and consolidated, it shall be done accord- 
ingly, and the rates of the land, according to the 

2 o 
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nature of tlie soil and the produce, be the rule for 
fixing the rent. The rents of each pergunnali 
in the zemindary to be annually adjusted in the 
same manner until the whole be completed, and 
the exact proportion which the abwab and khurcha 
bear to the assul jumma to be precisely determined. 
The zemindar is to bo positively enjoined to regulate 
a certain proportion of his zemindary annually, so 
that tlie whole be completely performed within (a 
certain number of) years from the date of his 
agreement/* 

29. “ Every zemindar and talookdar to be also 
compelled to prepare tlie form of a pottah or pottahs 
adapted to tlie circumstances of his zemindary and 
talookdary,' and to lay the same before the collector, 
who, having approved the form, shall publish it, 
with a notification to the ryots that, upon applica- 
tion, such pottahs will be given to them, ‘"and no 
pottahs under any other form shall be permitted/* 

30. “No zemindar shall be allowed to contract 
any engagements with any farmer, or authorize any 
act contrary to the letter and meaning of these 
regulations/* 

The contents To what extent the above propositions were 

tion' wn?lhow adopted in the rules ultimately enacted for the con- 
ihc W aw pro- duct of the zemindars, and other superior land- 
oiHnluteiy'civ holders, towards their dependent talookdars," ryots, 
side d. an d other descriptions of under-tenants will appear 
from the contents of the next section. 

And a corroho- If any corroboration be desired of what has 
has been staled been staled in the foregoing official document, re- 
urSm-uniauts* lative to the under-tenants of land in Bengal, it will 
glimny "o be found in a chapter of Mr. H. Colebrooke’s re- 
chapter of Mr. mar & s on husbandary of that province, entitled 
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tenures of occupants, &c. I had intended to quote Coicbrooko'* 
largely from that work in this part of my Analysis, of" 

and to state the result of my own inquiries on the that P rovil, «>- 

, Intention to 

rights oi under-tenants, with translations of the quote lately 
title-deeds and leases usually granted to them. work, ami to 
But I find it impossible to do so without extending of furthcpTi- 16 
this volume to an inconvenient bulk, and also want traiMtatioMof 
leisure t'o do justice to the subject. I shall, there- 
fore, conclude this section with the following obser-[ H ' 1 l J r ‘‘ lil " luisl " 
vations and suggestions relative to the ryots, which This section 
were written by me in the year 1789, when the slnno^htn!! 1 ' 
rules connected with a decennial settlement of the ^Jionsloh^ 
land revenue were under consideration. oi^JhicllwL 

“ In determining the principle of a permanent | v 7 r ^ en iu 
settlement, the security and ease of t^e ryots are 


important objects of consideration, both because Two questions 
they constitute by far the greater part of the com- il^vhati^'hts 
munity, and because the whole revenue paid to ryot^iuici 1110 
Government is ultimately derived from their labors. 

In a final adjustment of the rights of the several 
classes of landholders, therefore, what rights ac- aml ‘ !US ‘‘- 
tually belong to the ryots, and what rights should 
belong to them for their security and ease, are ques- 
tions of the first consequence. In considering the wimt standard 

. ... i iii i i . of rights to de- 

former question, it must primarily 'be settled, what t«nmnethe 

shall be deemed the standard of their rights? written t!X" ques ’ 
institutions or general usage? and if the latter, 
whether ancient^ or modern. If the institutes of inferences 
Akber be appealed to as the criterion, the regu- tutesof’Akber. 
lations therein laid down for the encouragement of 
cultivation, the division of the crops, t and the 
guidance of the amilgoozar or collector of the re- 
venues will, I conceive, be doomed to render it pro- 
bable that the payment of the ryot was regulated 
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From rmcienfc 
usage. 


Ami from mo. 
deni practise. 


Observations 
upon modern 
practise. 


and fixed, according to general rules of assessment, 
by tlio officers of Government, although it does 
not appear that he possessed the proprietary right 
of alienation. If the general belief of Toren- 
mul’s settlement having long ascertained the de- 
mand on the ryots be well founded, an appeal to 
ancient usage will produce the same result. If the 
modern practise be referred to, it will, I believe; be 
found that, from the early part of the present cen- 
tury, the zemindars of Bengal have exercised a pri- 
vilege of distributing the soobahdary abwab on the 
ryots within their zcmindarics nominally in some 
proportion to the standard jumma, but really ac- 
cording to their own discretion, subject to the oc- 
casional interference of Government to equalize the 
assessment of particular divisions, or abolish what 
appeared oppressive, and with some exception 
to the khoodkaslit ryots, who have, in many 
parts, enjoyed the privilege of holding the posses- 
sion of their lands, even hereditarily, at a fixed 
rent, the right of disposing ot* them by sale, gift, 
or other mode of transfer, still continuing, under 
limitations, with the zemindar or talookdar exclu- 
sively. This province, however, having, during a 
great part of thd latter period, been held indepen- 
dent of the regular Mogul Government, the intro- 
duction of the abwabs appearing to have been an 
innovation, and the great want of uniformity 
which has obtained showing that no established 
system has been adhered to, it may, perhaps, be 
thought that no inference can be drawn from mod- 
ern practise to invalidate the conclusions made from 
ancient usage and written institutions. Yet it 
should, at the same time, bo remembered that the 
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usage of seventy or eighty years has, in a manner, 
established a new code of common laws, and that 
the property of the present occupants of the lands, 
whatever it may bo, has, with few exceptions, been 
acquired during this period. On the whole, there- 
fore, T do not think the ryots can claim any right of 
alienating the lands rented by them by sale or other 
mode of transfer, nor any right of holding them 
at a fixed rent, except in the particular instances of 
khoodkaslit ryots, who, from prescription, havo 
a privilege of keeping possession as long as they 
pay the rent stipulated for by them.” 

“ The second question, what rights should belong 
to the ryots for their security aqd case, it may 
be useful to consider separately witl* regard to a 
right of property in the land entitling them to 
alienate it by sale or otherwise, and a right of 
holding the possession of it at a fixed rent. Is/.— 
Should the ryots have a right of transferring the 
land rented by them subject to the rent assessed on 
it ? It appcai-s to me, this right would be advant- 
ageous to the ryots by giving them a property 
available to supply their wants in time of distress ; 
to make good their debts when indebted ; and to 
answer their convenience when desirous of chang- 
ing their occupation or place of residence. I sec 
no advantage that could arise from it to the zemin- 
dars, except, perhaps, a greater punctuality in the re- 
ceipt of their rents, from the additional value given 


And conclu- 
sion respecting: 
actual rights 
of the ryots 


Second <jnes- 
tion considered 
separately with 
regard to :i full 
right ol* pro- 
perty in the 
hind, and a 
right, of pos- 
session at a 
fixed rent. 
Whether the 
ryots should 
have a right of 
transfcrhysale 
or otherwise. 


to the property of their tenants, in which res- 
pect it might also prove advantageous to Govern- 
ment, as well as in forwarding the general ends of 
agriculture and commerce. Disadvantages there 
could bo none, to the ryot, from it. To the zc- 
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mindar there might bo. The choice of his tenant 
is important to him. By the transfer lie may lose 
men of substance and responsibility for men of a 
different character, and thereby be, at least, ex- 
posed to trouble, if not risk. Tho character of the 
purchaser may also be, in other respects, objection- 
able. With regard to Government, no disadvan- 
tage to be apprehended from it occurs to me. After 
weighing the above considerations, my opinion is 
that, were the ryots alone to be considered, the 
privilege of transferring the lands hold by perma- 
nent occupants should bo vested in them. But 
as the zemindars and talookdars also claim consi- 
deration, as their acknowledged rights would be 
infringed by' conferring such privilege on the ryots, 
and as this infringement does not seem essentially 
necessary for the case and security of tho latter, 
the privilege in question should not, I think, be 
given to the ryots by the authority of Government, 
but allowed to be at any time voluntarily given 
or sold by tho zemindars themselves.” 
whether tho 2ndly “ Should the permanent ryots hold pos- 
hoM^^ma- session of the lands rented to them on condition of 
onliirt^s paying a fixed rent? To answer this question 
atatixedmit - satisfactorily, I shall consider distinctly the reasons 
for and against the measure with regard to the 
ryots, the zemindars, and Government respectively. 
lJFould it be beneficial to the ryots ?” 
now far hone- “ They would be secured from m increase of 
iicmi t°thc p a y men t according to their improvements, which 
would probably stimulate them to improve the 
cultivation of their lands ; and in that case, it may 
be presumed, the surplus produce above the fixed 
rent would yield them an easy livelihood, as well 
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as enable them to lay by a provision against 
casualties. On the other hand, they would bo sub- 
ject to greater rigour from the zemindars in the ad- 
justment of their rents in the first instance, as 
well as in the subsequent payment of the amount 
adjusted, under whatever accidents might occur to 
create inability. The zemindars would be anxious 
tonbtain as high a rent as possible if aware that 
it could never be raised thereafter, and I fear it 
would be impossible to lay down a rule just to both 
parties. The zemindars, it may be said, are 
interested in satisfying the ryots, because the lands, 
if uncultivated, arc unproductive to them ; but, it 
may be answered, the ryots 'are also interested in 
satisfying the zemindars, because, if 'they cannot 
obtain lands to cultivate, they must starve. Both 
causes probably would operate ; but, as the zemin- 
dars could more safely risk delay than the ryots, it 
is to be feared, the latter would in general be 
obliged to accede ; and, if so, it becomes a ques- 
tion whether it would not be better to let the 
zemindars make a limited settlement witli the 
ryots on the moderate terms which, it is probable, 
they would then be satisfied with, than to require 
a perpetual settlement on the immoderate terms 
which, it seems probable, they would then require.” 

“’Would it be beneficial to the zemindars to fix Advnntngenmi 

disiulvrtiitiigc 

the rent of the r^ots in perpetuity ? The ease ot the of 11 fixed rent 
ryots to be expected, if their rent be not too high, ,un,!‘' zumu 
would enable them to pay with more punctuality. 

The certainty of the payment would ipduce the 
ryots to give a higher rent than they would under 
a fluctuating demand. The ease of the cultivators 
of the soil would increase the demand for land, 
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and consequently encourage the greater cultivation 
of the zemindar’s waste lands, The ability of the 
ryots to provide against contingencies would lessen 
the losses to population hitherto felt from famine, 
and consequently augment the number of cultivators 
for the waste lands. On the other hand, the fixed 
rent would prevent the zemindars from reaping any 
advantage from the improvement of the ryots, or 
from a rise in the value of any particular articles of 
produce ; and should the rent be fixed too high, in 
any instance the stated benefits would not be de- 
rived.” 

Consequence Lastly . — “ Would the fixed assessment of the ryots 

sesament ofthe be beneficial to Government ? The. demand being 
fixed, the rybts would be stimulated by self-interest 
the general 11 to improve the cultivation to the utmost, and the 
of t lie ecu n try . general improvement of the cultivation would in- 
crease the resources of the country. The“ryots, 
secured from exaction, might lay by the surplus 
produce of their labors for future contingencies, 
which would mitigate the drealful effects of famine, 
and thereby preserve the population of the country. 
The ease of the ryots would, by enabling the zemin- 
dars to collect their rents with punctuality, assist the 
more punctual payment of their revenues to Go vern- 
ment. The opposite arguments are : — The natives 
of this country are by many supposed so much in- 
clined to indolence as to be induced to labor from 
absolute necessity only; and, if this supposition 
have any foundation, the operation of the principle, 
in whatever degree, would so far tend to counteract 
the extension of cultivation as, by fixing the rent, 
such necessity would be diminished. That the 
operation of this principle would also tend to 
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prevent a provision for futurity. That the impossi- 
bility of equalizing the assessment, according to 
the improved state of the lands, would render the 
rents of some, in courso of time, considerably 
heavier than those of others, and thereby prevent 
equality; and, finally, that a prohibition to the 
zemindars and talookdars to raise the rents of the 
ryots would necessarily forbid any increase of tho 
land assessment on the zemindars and talookdars, 
excepting such as could be derived from new 
cultivation.”* 

“ On tho whole, considering the Act of Parlia- Concluding 

* i • • ! /» • i i opinion oll’er- 

ment ordaining a general preservation of rights, c !i ns the re. 
the orders of the Court of Directors for a settle- wding^rgu- 5 ' 
inent of ten years, and the foregoing* arguments ,mnfc ' 
for and against the ryots, zemindars, and Govern- 
ment respectively, I am of opinion, no perpetual 
right of possession, on condition of paying a fixed 
rent, should at present be conferred on those ryots 
who have not already a declared or prescriptive 
title to such. In order, however, to obtain, as far 
as possible, the advantages of a fixed assessment of 
the ryots, and at tho same time to obviate the 
objections enumerated, it appears expedient to 
require the zemindars and talookdars to adjust, 
within the three first years of the ensuing de- 
cennial settlement, a rent to be paid by their 
ryots individually which shall continue unalterable 
during the remaining seven years. The concur- 
rence of the zemindars and talookdars might be 
obtained by making their agreement thereto the 
condition of their own revenue continuing invari- 

* When tins remark was written, the land assessment had not been lixod 

‘ n perpetuity. 
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able during the same period, and this could afford 
a fair experiment of the effects to be expected 
from a fixed demand on the ryots, which would 
serve to assist a future decision on the important 
question whether the land revenue of these pro- 
vinces should be altered periodically, or fixed at 
once in perpetuity.” 


SECTION III, — REGULATIONS OF THE BRITISH GOVERNMENT. 

whafcprovi. In this section it is proposed to include such pro- 

aions mount to,. ..1 ... 1 * 

b« included in visions in the existing regulations as have unme- 

11,14 4Cct ' 011 ' diato reference to the rents demandable by the land- 
holders from their under-tenants, and have not 
been already stated in tho former parts of this 

Sub-divisions Analysis. Tin? sub-divisions which have been adopt- 
ed as most convenient are — 1. Adjustment of 
rents and leases. 2. Receipt and enforcement 
of rents. 8. Special provisions for European ten- 
ants. 4. Provisions for tenures of invalid soldiers. 


i— Adjust- l . — Adjustment of Rents and Leases. 

and louses. The rules upon this subject being adapted to local 
circumstances, and consequently varying for tho 
different provinces, it is necessary to distinguish 
Buies onuetod them, and I shall, in the first instance, state those 
hur,<md orissa. which have been enacted for the province's of 
Bengal, Behar, and Orissa; premising that such 
of them as were passed before the conquest of 
Cuttack, in October 1803, had not of course any 
Extended t« original relation to that district, though, with 

Cuttack, with ° . • . , , ’ . 

exceptions, by certain exceptions which will be specified, they 
ltcguUion i 2 , have been generally extended to it by Regulation 
12, 1805. 
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The following rules were established by Sections Peculation 8, 
48, 49, 50, and 51 of Regulation VIII, 1793, for concerning do- 
main taining the rights of dependent talookdars, who luokdiire. 
were not entitled, under Section 5 of that to Regu- 
lation,* to be separated from, and rendered inde- 
pendent of, the zemindars and cliowdries, to whom 
they had heretofore paid their rents. Section 48. section 48. 
“ The settlement having been concluded with the bo made by 
z emindar s, independent' talookdars, and other actual with the tn- 
proprietors of land, they arc to enter into engage- unuca under 
ments with the several dependent talookdars con- 
tinued under them respectively, and consequently 
paying revenue through them, for the same period as 
the term of their own engagements with Govern- 
ment; provided the talookdars will jgree to such 
revenue, progressive or otherwise, as the zemindar, or 
other actual proprietor of land, may be entitled to 
demand from them ; and the several zemindars, or 
act ual proprietors of land, to whom this rule may 
be applicable, arc required to deliver to the col- 
lector, within three months after the conclusion 
of the settlement with them, a record of the en- 
gagements entered into between them, and the 
talookdars dependent on them, specifying their 
names and talooks, and the jupuna payable by 
cach.”f Section 49. “ It is to bo understood, how- Section 49 , 

Restrictions 

* See vol. 2, page 212, 

t Tho record here mentioned is directed, iu the 8th Clause of Section 15, 

Regulation VII, 1799, tUbe delivered “annually, or whenever it may be requir- 
ed,” including any alterations which have been registered under tho following 
further provision in the same clause : — As a security to the zemindars in main- 
taining their rights over the dependent talookdars continued under them, the 
latter are required to register in tho suddev cutebcrry of tlu: zcmludary, to which 
their talooks may be attached, all transfers of such talooks, or portions of them, 
by sale, gift, or otherwise, as well as all successions thereto, and divisions 
among heirs, iu cases of inheritance ; and whenever any distribution ol the jum- 
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regarding tin- over, that istimrardars (tenants at a fixed rent) of the 
STinr-miars/ nature of those described in Section 19,* who have 
;; i n^ fc held their land at a fixed rent for more than 
twelve years, arc not liable to bo assessed with any 
increase, either by the officers of Government, or 
by the zemindar or other actual proprietor of land, 
should he engage for his own lands. With regard 
to such istimrardars also as have not hold their 
lands at a fixed rent for so long a period, if the 
zemindar, or other actual proprietor of land, has 
bound himself, by the deed which he may have 
executed, not to lay any increase upon them, he 
shall not be allowed to infringe the conditions of 
the deed for ^iis own 'benefit, but must confine his 
demands to the hmt lie may have voluntarily agreed 
Section 50. to receive.” Section 50. “ This last restriction, im- 
triction on " posed on the 'zemindar, or other actual proprietor 
ffiSto 01 of land, in Section 49, is not to he considered to 
iSK preclude the officer of Government or farmer, in the 
tiTSimW cvcnt of tho zemiudai 7 boin S hold khas or let in 
kZ^r'ict’in farm > from assessing such istimrardars according 
rnrm. by tiov- to the general rate of the district.”! Section 51. 

eminent. ~ 

ma of a dependent talook may become necessary on a division thereof, the written 
consent of the zemindar, to whom such rent may be payable, is to be previously 
obtained, without which no distribution of a talookdafy jumma will be valid, or 
exonerate the entiro talook c iVoin its responsibility to tlic zemindar.” 

* Section 18 was inadvertently specified in the rule cited, but it had evi- 
dent reference to Section 19, Regulation VI LI, 1793, which was as foUdws 
“Istimrardars, however, who have not got possession of their lands to the exclu- 
sion, or without the consent, of the actual proprietors, as the mocurrnrydars 
mentioned in Section 18 are supposed to have done, but Jjold them of tho pro- 
prietors on pottali or lease, aro to be considered as a species of pottuli talook- 
dars, and the settlement is to bo made with them as hereafter specified.” Vide 
Sectiou 18, Regulation VIII, 1793, here referred to, in vol. 2, page 211 . 

f The farmer referred to in this Section is not an under-farmer holding a 
lease from the zemindar, and consequently not possessing any rights beyond those 
of his lessor, but a sadder fanner, or lcssco of Government, who is entitled to 
receive tlic public dues when they are let in farm, 
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“The following rules are prescribed to prevent section si. 
undue exactions from tho dependent talookdars : — to prevent 
First . — No zemindar, or other actual proprietor of lions from the 
land, shall demand an increase from the thlookdars talookdal8 ' 
dependent on him, although he should himself be 
subject to the payment of an increase of jumma to 
Government, except upon, proof that ho is entitled 
so to do, either by tho special custom of the dis- 
trict, or by tho conditions under which the talook- 
dar holds his tenure, or that the talookdar, by 
receiving abatements from his jumma, has subject- 
ed himself to the payment of the increase demand- 
ed, and that the lands are capable of affording it. 

Second . — If in any instance *it be proved that a 
zemindar or other actual proprietor ofi land exacts 
more from a talookdar than he has a right to, the 
Court shall adjudge him to pay a penalty of double 
the amount of such exaction, with all costs of suit 
to the party injured.” 

The same Regulation, viz., VIII, 1793, contains revisions in 

. _ . .. . li(*j»uluUon 8, 

the following provisions (since qualified in part, i 7 w, respect, 
as stated in the sequel) respecting under-farmers, farmers, ryots, 
ryots, and other under-tenants. Section 52. “ The 
zemindar, or other actual proprietor of land, is to Adnli pn, 2 ' 
let the remaining lands of his zemindary or estate, 
under tho prescribed restrictions, in whatever man- “js 
ncr he may think proper, but every engagement 
contracted with under-farmers shall bo specific as > ,V|T 
to the amount and conditions of it, and all sums think proper, 
received by any actual proprietor of land, or any 
farmer of land, of whatever description, over and 
above what is specified in the engagements of the 
persons paying the same, shall bo considered as 
extorted, and be repaid with a penalty of double 
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the amount.” The restrictions prescribed, and re- 
ferred to in this section, are the following: Sec- 
Section 53. tion 53. “ No person contracting with a zemindar, 

alluded to in independent talookdar, or other actual proprietor, 
section 52. 0J< gmpioygd by him in the management of the col- 

lections, shall bo authorized to take charge of the 
lands or collections without an amilnamah, or 
written commission, signed by such zemindar, in- 
dependent talookdar, or other actual proprietor.”* 
Section si. Section 54 “ The impositions upon the ryots, under 
Jiswvld to° the denomination of abwab, muthote, and other ap- 
pSnJ'u'pon pellations,' from their number and uncertainty 
the TmomiuT having become intricate to adjust, and a source 
muti «!te &c b ’ 0 PP ress i° n to the ryots, all proprietors of land 

and dependent' talookdars shall revise the same 
in concert with the ryots, and consolidate the 
whole with the assul into one specific sum. In 
l ar ge zemindaries or estates, the proprietors arc 
to commence this simplification of the rents of 
their ryots in the pergunnalis where the imposi- 
tions are most numerous, and to proceed in it 
gradually till completed, but so that it be effected 
for tho whole of their lands by the end of the 
Bengal year 1198 in the Bengal districts, and of 
the Fussily and, Willaity year 1198, in tho Behar 
and Orissa districts, these being the periods fixed 
— r* 

* Tho following extract of a letter from the Sub-Secretary to Government, 
dated 6th January 1798, has reference to the agents appointed by tho land- 
holders as required : — “ The Vice President in Council observes that Govern- 
ment, in proscribing certain penalties for exactions by the landholders, had it 
not in contemplation* to limit the operation of tho regulation to cases in which 
the exactions may have been made by the landholders personally, os in that 
event tho penalties might, in every instance, be evaded by them. He is of 
opinion that the landholders are responsible for all acts of this nature done in 
their name by any of their agents who may have been regularly constituted 
such, agreeably to Section 53, Regulation VIII, 1793.” 
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for the delivery of pottahs as hereafter specified.” 

Section 55. “No actual proprietor of land, or de- Section 55. 
pendent talookdar, or farmer of land, of whatever 
description, shall impose any new abwab oi'muthote JX°it«i nd 
upon the ryots under any pretence whatever. ^ n j3“"g 
Every exaction of this nature shall be punished by 
a penalty equal to threo times the amount imposed; 
and if, at any future period, it bo discovered that <»<». 
now abwab or muthote have been imposed, the per- 
son imposing tho same shall be liable to this penalty 
for the entire period of such impositions.” Sec- Section 50. 
tion56. “It is expected that in time the proprietors 
of land, dependent talookdars, tod farmers of land 
and the ryots will find it for their mutual advant- ^rtoratric. 
age to enter into agreements in every instance, for tioils ’ 
a specific sum, for a certain quantity of land, 
leaving it to the option of the latter to cultivate 
whatever species of produce may appear to them 
likely to yield the largest profit ; where, however, it 
is the established custom to vary the pottah for 
lands according to the articles produced thereon, 
and while the actual proprietors of land, dependent 
talookdars, or farmers of land and ryots, in such 
places, shall prefer an adherence to this custom, the 
engagements entered into between them are to 
specify tho quantity of land, species of produce, 
rate 'of rent, and amount thereof, with the term of tho 
lease, and a stipulation that, in the event of the 
species of produce being changed, a new engage- 
ment shall be executed for the remaining term of 
the first lease, or for a longer period if agreed on ; 
and, in the event of any new species being culti- 
vated, a new engagement, with the like specifica- 
tion and clause, is to be executed accordingly.” 
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**» r,7.^ Section 57. “ First . — The rents to be paid by the 
t«iis to to idi- ryots, by whatever rule or custom they may be regu- 
ryots arc to latcd, shall be specifically stated in the pottah, 
which, iifevery possible case, shall contain the exact 
sum to be paid by them. Second . — In cases where the 
rate only can be specified, such as where the rents arc 
adjusted upon a measurement of the lands after 
cultivation or on a survey of the crop, o’r where 
they arc made payable in kind, the rate and terms 
of payment, and proportion of the crop to be deli- 
vered, with every condition, shall bo clearly speci- 
Scciion 58. fied.” Section 58. “ Every zemindar, independ- 

talis to he re* ent talookdar or ofher actual proprietor of land, 
Snail 'court. 1 ' 0 and every dependent talookdar, shall prepare the 
u&uJovm of a pottah or pottahs conformably to the 
ZtlT ru ^ es a ^ ovo prescribed, and adapted to the cir- 
ciitcherrics. CU mstances of his estate or talook; and, after 
obtaining the collector’s approbation of it (which 
approbation shall be signified by such officer sub- 
scribing the form with his name and official appella- 
tion), ho is to register a copy of the form or forms 
in the dewanny adawlut of the zillah, and jto 
deposit a copy in each of the principal cutcherries 
in his estate or talook. Every ryot shall be enti- 
tled to receive corresponding pottahs on applica- 
tion, aud no pottahs of any other form shall be 
hereafter held valid.”* Section 59. “ A ryot, 'when 

* I3y Section G, Regulation IV, 1794, it was explained that “ the approba- 
tion of the collector, required to ho obtained to pottahs h^ Section 58, Regula- 
tion VITI, 1793, is to he considered to extend to the form only. If a dispute 


Section 59. 

Ryots may de- — 


bhall arise between the ryots, and the persons from whom they may he entitled 
to demand pottahs, regarding the rates of the pottahs (whether the rent be pay- 
able in money or kind), it shall be determined in the dewanny adawlut of the 
zillah in which the lands may he situated, according to the rates established in 
the pergunnali, for hinds of the same description find quality as those respect- 
ing which the dispute may arise.” The requisition to the landholder to 
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his rent has been ascertained and settled, may niand pottahs 
demand a pottali from the actual proprietor Of prietors of 
land, dependent talookdar or farmer of whom he melTilo^ro 
holds his lands, or from the person acting'for him ; J grlnuhem. 
and any* refusal to deliver the pottahs, upon being ^ , ^ a j' u “ ase 
proved in the court of dewanny adawlut of the 
zillah, shall be punished by the court by a fine 
proportioned to the expense and trouble of the 
ryot in consequence of such refusal. Actual pro- 
prietors of land, dependent talookdars, and farmers 
arc also required to cause a pottah for the adjusted 
rent to be prepared and tendered to the ryot, 
either granting the same themselves, or intrusting 
their agents to grant the same. No farmer, how- Restrictions 
ever, without special permission from *the proprie- agonis^iT and 
tor of the lands, or (if the lands form part of a Llllg pot * 
dependent talook, the dependent talookdar) shall 
grant a pottali extending beyond the period of his 
own lease ; nor shall any agent grant a pottali with- 
out authority from the proprietor or dependent 
talookdar, or the manager of disqualified proprie- 
tors.”* Section 60 . “ First.*— All leases to under- section no. 

farmers and ryots, made previous to the conclusion itL^toun. 
of the settlement, and not contrary to any regula- 
tion, are to remain in force until the period of their ^ 
expiration, unless proved to have been obtained by 
collusion, or from persons not authorised to grant ceptjon to the 


prepare forms of pottah* for the approbation of the collector, and the lattejte 
approval of such formrf, have been since superseded by the provisions of Regu- 
lation 5, 1812, hereafter stated. 

* The following addition to this rule was made by Section 5, Regulation 
IV, 1794 , but it is now superseded by the provisions of Regulation 5, 1812 : — 
“The ryots in the different parts of the country frequently omitting or refusing 
to take out or receive pottahs, although the persons from whom they are enti- 
tled to demand them are ready to grant them in the form, and on the terms 
prescribed by, tlic regulations, it is declared that, if a proprietor or farmer of 
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Nouctuaipro- them. ,># Second . — “No actual proprietor of land 

ov'dcpemiont 11 or farmer, or persons acting under their authority, 
firinorofisSa, shall cancel the pottahs of the khoodlcasht ryots, 
of lthu except upon proof that they have been obtained by 
JyX^cpt in collusion, or that the rents paid by them, within 
^tT ci - ^ ie ^ iree years, have been reduced below the 
rate of the nirkhbundy of the pergunnah, or that 
they have obtained collusive deductions, ‘or upon 
a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assessment. 
The rule contained in this clause is not to be consi- 
Section Cl. dered applicable to Bchar.” Section 61. “ The pro- 
to in proprictors prietors of estates, and the dependent talookdars and 
dejjondent^ farmers of land in Bengal, arc allowed until the end 
Jimnm S (/ n<1 of the Bengal year 1198, and those in Beliar and 
j;!"^ ,^ (] Orissa until the end of the Fussily and Willaity 
to tL p;^ ,1w year 1198, to prepare and deliver pottalis to the 

land or a dependent talookdar, after the approbation of the collector to the 
form of the pottali or pottahs for the lauds in his estate or farm shall have 
been obtained, ns prescribed in Section 58, Regulation VIII, 1793, shall fix up in 
the principal cutehorry or euteherries of bis estate or farm a notification in 
writing, under bis seal and signature, specifying that pottahs according to the 
form approved, and at the established rates, will be immediately granted to all 
ryots who may apply for them, and stating where and when aud by whom the 
pottalis will be delivered, the notification shall be considered as a legal tender 
of a pottali, and the proprietor of land, the farmer, or the dependent ta- 
lookdar, shall be deemed* to have complied with the orders in Section 59, 
Regulation VIII, 1793 ; aud the persons so tendering pottahs shall be entitled 
to recover the rents due to them from such ryots, either by the process of 
distraint laid down in Regulation XVII, 1795, or by suit in the'dewunny 
adawlut.” 

* * In answer to a reference from the Judge of Zttiah Chittagong, the Court 

of Sudder Dewanny Adawlut, on the 27th July 1797, Expressed their opinion, 
founded upon this clause and the next section of Regulation 8, 1793, that all 
pottahs granted by persons duly authorized, before tho expiration of the Bengal 
year 1198, an& not contrary to any regulation in force at the time, must be held 
good against the lessors and thoir representatives. Also, that the sense of am - 
higuous pottahs should be ascertained by the best evidence to be obtained of local 
usage. This opinion however, during the operation of Section 2, Regulation 
XL1 V, 1793, hereafter specified, must be understood in consistency with the pro* 
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ryots in conformity to the preceding rules; but 
after the expiration of the year 1198, no engage- claim* on on- 
ments for rent contrary to those ordered aro to be contrary to 
held valid ; and, in the event of any claims being how to be con- 
preferred by proprietors of estates, or dependent 
talookdars, farmers, or ryots, on engagements 
wherein the consolidation of the assul, abwab, &c., 
shall appear not to have been made, they are to be 
nonsuited with costs.”* Section 61. “The proprietors Section Gt. 

pii Instalment* of 

of land, dependent talookdars, and farmers ot land, rents to i>e mi- 
of every description, are to adjust the instalments of'j"^ to time of 
the rents receivable by. them from their under-ren- 
ters and ryots, according to the time of reaping and l!llld 1,l ' ud,K ' 0 ' 
selling the produce, and they” shall he liable to he 
sued for damages for not conforming to this rule.” 

Section 65. “ No proprietor of lamj, or dependent Section Go. 

talookdar, shall contract any engagement with any restricted 

visions of that, regulation, which, with certain exceptions, restrict leases, and other 
engagements for the rent of lands, to a period of ten years. The court’s meaning 
appears to have been that the penalty of non-recovery, prescribed by Section 61, 

Regulation VIII, 1703, should not be applied retrospectively to legal engagement s 
for rent executed beforo the period fixed by that section, and still in force, for an 
unexpired term or in perpetuity. On the 9th August 1798, the Court of Suddor 
Dewanny Adawlut, in answer to a further reference from the Judge of Chitta- 
gong, informed him that the rules concerning pot tabs, in Regulation 8, 

1793, being general, they were considcied to extend to the ryots ot lakheraj 
lands, as well as to those of mnlgoozary lands. ■ 

* The period specified in this section was extended to the 1st Aughun 
1201 K. in Zillali Boglepore by Kegulation 2, 1794; to the eml of the Bengal 
year 1200 in Zillah Furnca, by Regulation 4, 1794; and by the same regula- 
tion till the cxpiratioiyjf 1201, in the zemindary of Nuddea. The whole^f 
the provisions respect’pg pottahs, in Sections 51, 5G, 57, 58, 59, and (Jl, of 
Regulation 8, 1793, were also, by Section 2, Regulation VI, 1794, declared 
inapplicable to such part of Zillah Ramghur as is situate in the province of 
Rebar, “ the body of the ryots in that part of the country Jioing unable to 
read or write, and being accustomed to cultivate the lands under verbal 
agreements, and toms entirely dissimilar to those which prevail in other 
arts of the provinces.” These provisions are also materially altered in the 
" hole of the provinces by Section 3, Regulation V, 1:>12, hereafter slated. 
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from entering under-farmer, or authorize any act contrary to tlie 

into engage- _ . . . 1 • ,, 

merits contra- letter and meaning of this regulation, 
gulation. The provisions respecting leases in Regulation 
Regulation °* 8, 1793, * particularly that contained in the first 
wero qualified clause of Section 60, whereby “ all leases to under- 
^li vf l m 3 , m farmers and ryots made previous to the conclusion of 
passed on the the settlement, and not contrary to any regulation,” 
were confirmed “to remain in force until the 
period of their expiration, unless proved to have 
been obtained by collusion, or from persons not 
authorized to grant them,” received a material 
qualification in another regulation of the same 
date, though bearing a subsequent number, viz., 
Regulation 44, 1793, “ for prohibiting the fixing 
the jumma* of dependent talooks, or granting 
leases or pottahs, for a term exceeding ten years ;” 
besides providing, in cases of public sales of land 
for the discharge of arrears of revenue, “ for ren- 
dering null and void all engagements (with cer- 
tain exceptions) subsisting between the defaulting 
proprietor and his dependent taloolcdars, under- 
farmers, and ryots,” as already stated, with the 
rules for such sales, under the head of collection of 
section 2 . the land revenue.* By Section 2 of this regulation, 
potent °iu! le * if was enacted that “ no zemindars, independent 
Infixed 4 nor talookdars or other actual proprietors of land, nor 
t-liir grated an y Persons on their behalf, shall dispose* of a 
for a term ex- dependent talook to be held at the same or at any 

ceeding ten * 1 . 

years, jumma, or fix at any amount the .jumma of an 
existing dependent talook, for a term exceeding 
ten year^; nor let any lands in farm, nor grant 
pottahs to ryots or other persons for the cultivation 


* Vol. II, page 412. 



ADJUSTMENT OF RENTS AND LEASES. 


317 


of lands, for a term exceeding ten years. Nor shall Engagements 
it be lawful for any zemindar, independent talook- 01 * less not rc- 
dar, or other actual proprietor of land, who may any period 
have entered into an engagement with ariy depend- term^^them 
ent talookdar fixing the jumma of his talook for tlle 

a term not exceeding ten years, or let any lands in 
farm, or granted pottahs for the cultivation of 
lands for a term not exceeding ten years, to renew 
such engagement, lease, or pottah at any period 
before the expiration of it excepting in the last 
year, at any time during which it shall he lawful 
for the parties to renew such engagement, lease, or 
pottah, upon the same or any other terms, for a 
period not exceeding ten years, calculating from the 
expiration of the year in which such renewal may 
take place. All evasions of the prohibitions con- ah evasions of 

.. i . . • , . . this rule to be 

tamed in this section, by entering into two separate considered m. 
engagements, leases, or pottahs, at the same time ^^ Cluenta 
dating an engagement, lease, or pottah, subsequent 
to the period at which it may have been actually 
executed or by any other device, shall be considered 
as an infringement of them, and every engagement ah engage- 

. i. „ i . i kases, 

fixing the jumma ot a dependent talookdar, and and pottahs, 
every lease or pottah which has been or may be position to this 

iii < • -i- j i , • section, de- 

concluded or granted in opposition to such prohi- c iarod void. 

liitions, is declared null and void.”* It was, at the 

1 * • ™ — ’ ~ ~ 

* On the 23rd March 1708, the Court of Sudder Dowanny Adawlut had 

before them a reference from the judge of Zillah Jesaore, upon the construc- 
tion of tliis section, tftf the case of a bill of sale for a dependent talook, 
stipulating in the same deed for a fixed jumma or rent in opposition to 
Section 2, Regulation XLIV, 1793. The judge observed that “ the purchasers 
of fcalooks in such cases having paid a fair price for the talook seem to have 
no doubt that the purchase itself is fully sanctioned by the #iixth Section of 
Regulation XLIV, 1793, although they cannot dispute the jumma being subject 
to all the restrictions which Government have chosen to establish;” that he 
also concurred in thinking the agreement for a fixed rent only invalid under 
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Limitation of same time, declared in Sections 6, 7, and 8 of 

above rule* 

Section 6. Regulation XLIV, 1793, that “ nothing contained iu 
lion not meant this regulation shall he construed to prohibit any 
proprietors zcmmciai^, independent talookdar, or other actual 
proprietor of land, selling, giving, or otherwise 
taiooks. disposing of any part of liis lands as a dependent 
Section 7. talook. Nor to authorise the assessment of any 

Not to affect . J 

the jmnma of increase upon the lands of such dependent taloolo 

the talookdars, , . , p . 

whose jumnm aars as were exempted from any increase of asscss- 
nitmbiohy 11 * ment, at the forming of the decennial settlement, 
ite^uhition virtue of the prohibition contained in Clause First, 
viii, 1793 . g cc tion 51, Regulation VIII, 1793. The revenue 
payable by such dependent talookdars is declared 
fixed for ever, and their lands are accordingly to be 
rated at such fixed assessment in all divisions of the 
section 8. estate in which their taiooks are included. Nor 
wt grants 0 «!• to prohibit actual proprietors of land granting, 
torn* for ih7 without the sanction of Government or its officers, 
nPlf *0 any person not being a British subject or a 

the above regulation without affecting the sale, but that he wished to have 
the sentiments of the superior court for his guidance. The answer of the 
Sudder Dewanny Adawhit was in the following terms: — “ The court, on 
reference to Regulation 41, 1793, and considering the meaning and intention 
of that regulation as expressed in the preamble, are of opinion that in the 
case stated hy the Zillah Judge, viz ,, when the bill of sale for a dependent 
talook contains an engagement for the jumma of it in opposition to Section 2 
of the above regulation, shell engagement, respecting the jumma only, is meant 
to be declared null and void hy the above section without affecting the right 
of property between the parties.” This construction had been anticipated 
by a similar declaration from the Vice President in Council in the following 
extract from a letter to the Board of Revenue, dated 15th December 1797 : 
“The 44th Regulation of 1793 does not, in our opinion, admit of thfe unquali- 
fied construction which you appear to have given it* The section quoted by you 
determines that, in the event of lands being disposed of for the recovery of 
arrears of revenue, all existing engagements between the proprietor and his 
dependent talookdars shall stand cancelled as far as rcgai ds the amount of the 
rent, hut it hy no means determines that the talookdary tenure shall he for- 
feited and be considered null and void. The right of occupancy is still reserved 
to the talookdar on his continuing to pay such rents ns the purchaser may he 
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European, a lease or pottali for ground, for any except to Tin- 
term of years or in perpetuity, for the erection of ind other Eu- 
dwelling-houses, or buildings for carrying on lt)pcans * 
manufactures or other purposes, and for offices for 
such houses or buildings or for gardens,”* It Requisition 
was tether declared in the Fifth Clause of Section sition 7 ^ 
29, Regulation VII, 1799, in explanation of Rcgula- EvpUnationof 
tion 4 V 1793, “ that it was not meant to annul 
the leases or in any wise affect tlie tenures of the 
istimrardars (tenants at a fixed rent) described in ^ 
Section 19 of Regulation VIII, 1793, who, by Sec- , 4 . 9 ol ‘ l . { ; p ula * 
tion 49 of that regulation, were exempted from any 1793 , wore ex. 

. a L J empted from 

increase of their fixed jumma at the formation of any increase of 
the decennial settlement, provided they had held at. the forum* 
tlieir tenures at a fixed rent for more* than twelve eeimial settlor 
years antecedent to that period. On the contrary, slu'lfumior- 
sueh under-tenants (being declared" in Section 19 
of ltegulation VIII, 1793, a species of pottali talook- xu' 
dars) were meant to be included iu Section 7 of 


entitled to demand according to tlie established usage or rates of the district 
or pergunnah in which the lands may he situated- Section 6 of the same re- 
gulation, and Section 10, Regulation I, 1703, also recognized a right in every 
independent proprietor to dispose of a part of his lands as a dependent talook, 
and consequently, whether the sale or grant may have been made at a period 
anterior or subsequent to the decennial settlement, or to the date of the regu- 
lations in question, tho proprietor was equally competent to make such grant, 
nor will the tenure of the talookdar be otherwise alleeted by the operation of 
the r ( e"ulutiou, except that any engagements, which lie may have entered into 
for the payment of a fixed rent, will stand cancelled from tlie day of sale.” 
See also, on the subject of this note, Clause 28, 1800, iu Reports of Civil. Causes , 
ft(\judged by the couA of Suddcr Dewanny Adawlut, and an illustration!' of 
the principles on w'liicli the whole of these determinations appear to have 
been founded, in the first volume of lllaek stone’s Commentaries, page 87, 
respecting the points Co be considered in Che const mat ion of all remedial sluluCes, 
the old law , the mischief and the remedy. * 

* In Section 8, Regulation XLIV, 1793, the dame or for gardens was er- 
roneously inserted after the word manufactures. It was re-enacted as above 
cited in .Section 7, Regulation L, 1795. 
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Regulation XLIV, 1793, which exempts from any 
increase of rent, under that regulation, the lands 
of dependent talookdars who were exempted from 
any increase of assessment at the formation of the 
decennial settlement, and declares the revenue 
payable by such talookdars fixed for ever.” 

Reasons stated The following reasons were assigned, in the 
to Regulation preamble to Regulation 41, 1793, for the provisions 
provision's which have been cited from Section 2 of that 
tion. rCgula regulation. — “ The public demand upon the es- 
tates of the proprietors of land, with whom a settle- 
ment has been or may be concluded under the 
original regulations for the decennial settlement, 
having been declared fixed for ever, it is to bo ap- 
prehended that many proprietors, cither from im- 
providence, ignorance, or with a view to raise 
money, or from other causes or motives, may be 
induced to dispose of dependent talooks to be held 
at a reduced jumma, or fix the jumina of such de- 
pendent talooks as now exist in their respective es- 
tates at an under- rate, or let lands in farm, or 
grant pottahs for the cultivation of land, at a re- 
duced rent, for a long term or in perpetuity. Such 
engagements, if held valid, would leave it in the 
power of weak, 'improvident, or ill-disposed pro- 
prietors to render their property of little or no 
value to their heirs ; promote vice and injustice'; ” oc- 
casion a permanent diminution of the resources of 
Government arising from the lands,, in the event 
of the rent or revenue reserved by such proprie- 
tors being insufficient for the discharge of the 
amount of the public demand upon their estates ; 
be an abuse of the great and lasting benefit which 
has been conferred upon the landholders by the 
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possession of their lands being secured to them in 
perpetuity at a fixed assessment, and moreover 
be repugnant to the ancient and established 
usages of the country, according to which the 
dues of Government from the lands (which consist 
of a certain proportion of the annual produce of 
every beegah of land, demandablc according to the 
local custom in money or kind, unless Government 
lias transferred its right to such proportion to in- 
dividuals for a term or in perpetuity, or fixed the 
public demand upon the whole estate of a proprietor 
of land, leaving him to appropriate to his own use 
the difference between the value of such propor- 
tion of the produce, and the sum payable to the 
public, so long as lie continues to discharge the 
latter) arc unalienable without its express sanction. 
It is at the same time essential that proprietors 
of lands should have a discretionary power to 
fix the revenue payable by their dependent talook- 
dars, and to grant leases or fix the rents of their 
lands for a term sufficient to induce their depen- 
dent talookdars, under-farmers, and ryots to extend 
and improve the cultivation of their ‘lands ; and 
that such engagement should be held inviolable in 
all cases cxcejff where they may interfere with, or 
affect in any shape, the primary and indefeasablc 
rights of Government.* Upon the above grounds, 
and as the proprietors of land, previous to the decern* 
nial settlement being declared perpetual, were not 
entitled to enter into any engagements with their 

* This refers to the provision for annulling leases in cases off public sales 
for arrears of revenue, and confirming them in all other cases of public or 
private transfer, provided they were not repugnant to the rule prescribed in Sec- 
Uon 2, as before noticed under the heads of “Collection of the Land Revenue” 
uud "Division and Union of Estates? vol. II, page 414, and note to page 45G- 
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dependent, talookdars, under-farmers, and ryots for 
a period extending beyond tlie term of their own en- 
gagements with the public, the Governor General 
in Council has enacted as follows” : — viz., the 
rule contained in Section 2, Regulation XLIV, 
1793, already quoted. 

Kulcs cstal)- But after an experience of nearly twenty years, 
wading the it was deemed advisable (as stated in the preamble 
tahsm-M to Regulation 5, 1812) “ to revise the rules cs- 
iu 1812 . . tabiighcd regarding the grant of pottalis by the 

proprietors of land paying revenue to Government 
Ami new mios to their tenants,” and the following provisions were 
Kuwion's, Kl> enacted in consequence by Sections 2 and 3 of 
Regulation v, that regulation, with an explanation of the former 
in Section 2, Regulation XVIII, 1812. * Section 2. 

* 1 cannot better explain the grounds upon which the important provisions 
contained in the regulations here referred to were founded than by subjoining 
the following extract from the minute of the Member of Government who sug- 
gested them. Mr. II. Colebrooke, in a minute recorded by him on the 1st May 1 812, 
after noticing generally that “ the rules devised for the safety of the public re\ e- 
nue had introduced a needless insecurity in the engagements and tenures of the 
zemindars and ryots, and imposed more than requisite restraints on the exercise 
of their discretion in forming mutual engagements, and by consequence on the 
free enjoyment of property as well as on agricultural improvement/’ added 1 he 
following specific observations relative to Sections 2 and 5, Regulation XLIV, 
1793 : — “ Jly the regulation quoted, it is provided that no lease shall bo made for 
more than ten years, nor leases be renewed except in the last year of their term, 
and every lease granted’ in opposition to that prohibition is declared null anil 
void. And by another section of the same regulation, it is torther provided that, 
whenever lands are sold by public sale for arrears of the public assessment, all 
leases to under-farmers and ryots, and all engagements with dependent talook- 
dars, shall stand cancelled from the day qf sale, and the purchaser may collect 
from the talookdars, ryots, or cultivators according to the rates and usages of 
the pergunnah, as if tho engagement so cancelled had never existed. The 
operation of this rule was extended by a subsequent regulation (Section 3, Re- 
gulation I II, 1796) to the entire annulment of leases for lunds of which a part 
only might be sold for the recovery of arrears of revenue, and was, on the 
other hand, modified in cases of sales taking place after the second month oi 
the year, so that leases, unless collusive, should remain, in such cases, unoancelled 
until the close of the year. These rules were enacted professedly to guarl 
against the improvidence as well as dishonesty of landholders. The preamble 
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“First . — Section 2, llegulation XLIV, 1793, by «Raimt lonws 
which the proprietors of land paying revenue to ten years, con- 
Government arc precluded from granting leases fortiou^uo^ 
a period exceeding ten years, is hereby rescinded, 
and proprietors of land are declared competent to cd ‘ 
grant leases for any period which they may deem 
most convenient to themselves and tenants, and 
most conducive to the improvement of their estates.” 

Second . — Doubts having arisen on the construction Resolution 

° XVI 1 1 1812 

of the above rale, it was explained by Section Section 2. 

2, llegulation XVIII, 1812, “ that the true intent rule declaring' 

of it was to declare proprietors of land competent proprietor? of 

to grant leases for any period, even to perpetuity, itbr^y 1 

and at any rent which they might deem conduc- ^1.%!' 

tive to their interests. Provided, hdwever, that uoui',’??"? 

to the regulation recites the injury to which their heirs might be exposed by 
these imprudent engagements. But the evil, against which the regulation was 
especially intended to provide, was the permanent diminution of the resources 
of Government, which would be the consequence of the landholders reserving 
a rent insufficient tor the discharge of the public revenue. It was apprehended 
that landholders, ii vested with an unlimited discretion of fixing the amount of 
rent and the term ot the lease, would abuse that power, and would either grant 
improvident leases at very reduced rates, for a perpetual, or at best a long 
term, with the view of obtaining an immediato supply of funds, or might 
grant such leases collusively for the purpose of creating beneficial estates for 
themselves under borrowed names, or for relations, favorites, and dependents. 

It is to be observed that no provision is made against the dishonesty of land- 
holders practising such devices with a view to defraud their creditors their 
leases and engagements l>cing unaffected by a sale made even under the 
authority of courts of justice for tho recovery of pm ate debts due to indivi- 
duals. As this, which no doubt is a much more favorable case than that of 
heirs, did not engage the attention of the legislator, it is fair to infer, not- 
withstanding the tenor of the preamble, that the security of the public dues 
was chiefly, not to say exclusively, considered; and indeed there appears no 
substantial reason for any special care of the interests of heirs in this instance, 
or for controlling the discretion of proprietors, and guarding against their 
improvident disposal of their property by lease, while every other avenue is 
open by which the property may suffer detriment, and the heir’s expectancy 
he defeated. For the security of the public revenue, two remedies arc prowded 
hv the regulations in question where one would have sufficed, l.v/. -The 
limitation of the landholder’s discretion in regard to the period of leases, and 
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siriiicd inter- nothing contained in the former or present rcgula- 

est in estates ,« 1111 j ■» . iii» 

or subject to tion shall be construed to empower persons holding 
triotlon'inthJ & restricted interest in estates, whether for life or 
7; r oX ,forothCT limitod P eriod, or subject to control or 
ca\*7Z° r ‘ restriction in the use or disposal of the property, to 
Sterm^r 1 & ran ^ l eases extending beyond the term of their own 
tcrc8t°orVx l * i n ^ ercs ^ the property, or exceeding their power or 
(•coding their authority over it.” Section 3. “ Such parts of Rcgu- 

authority. . A ° 

Regulation v, lation 8, 1793, and of Regulation 4, 1794, as re- 

1812,Scctio»3. . . , 

Certnin parts quire that the proprietors ol land shall prepare forms 
s! mt 'aud of pottahs, and that such forms shall ho revised by the 
Uesuiatmnd, co j leeioi’s, and which declare that engagements for 

rent contracted in any other mode than that pre- 
for^Cra? scl ‘^ cd % the regulations in question shall he 
chuUd. deemed to bw invalid, arc likewise hereby rescinded. 

2 ndlyi the cancelling { qf all louses whenever recourse has been had to public 
sale, even of a part of the lands, for arrears of revenue. Both remedies could 
not be necessary. If the second were so, as the regulation supposes, the first 
was superfluous. If the first were effectual for guarding the resources of the 
revenue, the second could not he indispensable; and, being a very rigorous rule, 
and a very discouraging one to agriculture, should not have been adopted so 
long as no absolute necessity for it was found to exist. These observations 
lead naturally to the proposition that one or other of those rules be abrogated, 
and that the other which is retained bo modified and amended. I hesitated 
long, which to recommend should be rescinded, and which retained. Whole- 
some rules might, no doubt, bo framed on the model, perhaps, of the restrictions 
of English law respecting church leases, and leases by tenants in tail (or on some 
other principle derived irom the experience of other nations), by which the 
land-holders might be restrained from making away with the resources of •t he 
revenue of the lands. Many considerations would seem to recommend this 
as the least harsh expedient. But to adapt it to the various cases which 
can be foreseen, and make it efficient for the purpose for which it is designed, 
the rules to be adopted could not but be in some monsure complex ; and we have 
found, in too many instances, how ill suited intricate arrangements and re- 
gulations arc to the manners and capacities of the peoplo of this country to 
enter willingly on a new career of complex legislation. Oil this ground chiefly, 
and after manure reflection, I am induced to recommend the simple course 
of abrogating all restrictions upon leases in the first instuucc, and of preserv- 
ing the rule which cancels pottahs in case of a sale for the recovery of 
arrears of revenue, with this modification, however, that it shall not take 
eficct, unless fraud be proved, until the close of the year in which the tale 
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And the proprietors of land shall henceforward be 
considered competent to grant leases to their de- 
pendent talookdars, under-farmers, and ryots, and 
to receive correspondent engagements for the pay- 
ment of rent from each of those classes, or any 
other classes of tenants, according to such form as 
the contracting parties may deem most convenient, 
and most conducive to their respective interests. 
Provided, however, that nothing herein contained 
shall bo construed to sanction or legalize the im- 
position of arbitrary or indefinite cesses, whether 
under the denomination of abwab, muthotc, or any 
other denomination. All stipulations or reserva- 
tions of that nature shall be adjudged by the courts 
of judicature to be null and void, lint tho courts 


Ami proprie- 
tors ileolarctl 
competent to 
grant leases, 
ami receive en- 
gagements, in 
such forms us 
may bo deem- 
ed most conve- 
nient and ad- 
vantageous to 
the contract- 
ing parties. 


This rule not 
meant to lega- 
lize stipula- 
tions for arbi- 
trary or inde- 
finite cesses, 
which are to 
he adjudged 
null and void, 
hut without vi- 
tiating the de- 
finite clauses 


occurs, nor extend to lands not included in the sale A By this alteration of 
the existing rides, the landlord and tenant will bo at full liberty to form any 
engagements that may he most for their mutual benefit, according to their 
own views of their respective interests. Leases tor long terms of years, 
so requisite to the extension and improvement of agriculture, and so con- 
ducive to the welfare of both landlord and tenants, will he no longer pro- 
hibited, nor he discouraged by any circumstance but the contingency of the 
pottah being cancelled by a sale of the lands for tho public revenue due from 
the landholder. This, I apprehend, must he retained for the security of tho 
revenue of Government, It is a ride countenanced by the laws of several 
European nations, in which a change of property annuls unexpired leases. Its 
effect in discouraging the employment of capital in agriculture is to he lament- 
ed, but is unavoidable without incurring greatci* evil in pursuit of a differ- 
ent remedy. 

"Another part of the subsisting revenue regulations, which appears to me 
to need emendation, is that which relates to the form of leases, and which 
annuls such engagement as may not be drawn in prescribed form. Before tho 
enactment of the regulations connected with the permanent settlement the 
land revenues of Bengal, a practice prevailed nmong landholders in this pro- 
vince of imposing oti their ryots arbitrary cesses termed abwab, being cither 
authorized so to do by reservations in the pottahs to subject the ryots to 
such abwab as might he imposed on the pergunnah generally, or else assum- 
mg that authority without the sanction of any such reservation in the leases 
of their tenants. To protect the peasantry from such arbitrary exactions, 
which had been the source of grievous oppression and ol gross abuses, tho 
regulations of the permanent settlement provided that no new alnvab 
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of the engage- shall notwithstanding maintain, and give effect to, 
definite clauses of the engagements contracted be- 
tween the parties, or, in other words, enforce pay- 
ment of such sums as may have been specifically 
agreed upon between them.”* 

should be imposed on any pretence under penalty of three times the 
amount; that the landholders, in concert with their tenants, should revise 
the abwab, and consolidate them with the land-rents'; that they should 
give, or tender to their ryots, pottahs prepared according to a form previous- 
ly approved by the collector and registered in the ndawlut. These rules are 
enforced by a provision that pottahs of any other form are to he held invalid. 
Notwithstanding this penalty, which was expected to enforce universal com- 
pliance by rendering the written engagements of landlord and tenant void, 
and of no effect, if there be a deviation from the prescribed form, there is 
reason to believe that little progress has been really made towards the general 
introduction of the simple and definite leases which it was thus intended to 
enforce. But whether generally or partially successful, or wholly ineffectual, 
that penalty ought, $ think, to be now rescinded. There is no longer any 
sufficient motive for holding the landholders and tenantry of the country in 
tliis sort of pupilage, pfrscribiug to them the manner and form of their reci- 
procal engagements. They may he safely leit to consult their mutual interests 
by entering into such engagements as they may consider to be for their bene, 
lit respectively, and to reduce their agreements to writing in any form most 
intelligible and satisfactory to themselves, or in their conviction most binding 
and secure. All that need be required is that the engagements shall be 
definite, and it may be accordingly declared that any clause of a lease or 
other engagement, reserving the power of imposing cesses or taxes termed 
ahivab or muihote, or under any other denomination whatsoever, or binding 
the pottali-holder to pay any impost or addition whatsoever beyond the rent, 
however regulated, in money or in kind, which the pottah or engagement speci- 
fies, shall be void and of no ofleet, and the courts shaUmaintain tho remaining 
definite clauses and enforce payment of such rent, and such only as is specifically 
stipulated and agreed for by the pottah or other engagement. Under this alteration 
of the existing rules, the courts of justice will give effect to the agreement# of the 
parties according to their ascertained intentions, with exception only to stipula- 
tions subjecting one of the parties to arbitrary demands at the will of tho 
other. This exception, together with the prohibition actually in force against 
the imposition of any arbitrary cesses or abwab under whatever pretence, will 
entirely preclude the renewal of those oppressions and abuses which the regu- 
lations I hove proposed to modify were designed to prevent.” 

* Further provisions in Sections 4, 5, 6, 7, 8, 9, 10, and 11 of Regulation V, 
1812, were stated in the second volume of this Analysis (page 414) as being 
connected with attachments and public sales of laud on account of arrears of 
revenue. It way he useful, however, to add iu this place the following further 
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The rule last mentioned is extended by the ge- r»i<s last men* 
neral terms of Regulation 5, 1812, to Cuttack and cd to Cuttack 
its dependencies in common with the rest of Orissa. tocU'si!yth«" 
But the orders of the Court of Directors, disap- u^Xaou ' 5, 
proving the immediate conclusion of a permanent . 

■ - * 2 and 3, lie- 

extract from the minute cited in the preceding note, as containing the reasons 

which suggested the amendments enacted in the above sections, and which 
were not adverted to at the time of stating the pro\ i.sions included in them. 

Section 5, ltcgnlation XL IV, 1703, with corresponding sections in Kegulation L, 

1795, andXLVII, 1803, for Benares and the Upper Provinces, contained rules 
(w4iich have been detailed in volume %, page 412) for annulling, in cases of public 
sales of land for arrears of revenue, engagements contracted between the former 
proprietor and his tenants (with certain exceptions), and empowering the purcha- 
ser to demand from the dependent talookdurs, ryots, and other under-tenants 
whose pottahs might be thus cancelled a rent conformable to the established 
usages and rates of the pergnnnah. But in subsequent regulations, w ith a view 
to mitigate the hardship to which under-tenants were exposed by the operation 
of this rule, it was provided that, whenever the public tale might take place 
after the socond mouth of the current Bengal, Fussily, or VVillaity year, the 
rule, which authorized the purchaser to cancel existing leases, should not operate 
till the close of the year, provided “ that this suspension be not considered ap- 
plicable to any engagements, pottahs, or leases evidently collusive.” After 
noticing these rules, Mr. Colebrooke (on the 1st May 1812) recorded the fol- 
lowing observations. 

“Considering the pronencss of the natives to abuse any pow'er or authority 
with which they are invested, the latitude here given seems much too loose and 
too extensive. Either a judicial enquiry, summary at least, should tukeplaeo be- 
fore sequestrators, and still more purchasers, arc all owed to levy from the growl- 
ing crop a higher revenue than the cultivator or renter has engaged to pay, or 
a very clear and definite test should be provided by which the suspicion of 
collusion may be tried. It should not be left to the discretion of an amecn, or 
of an interested purchaser, to say whether the leases of the cultivators of an 
estate are collusive- The regulation aims at no more than to do away such 
leases us may have been made in contemplation of the attachment or sale with 
the view of evading or defeating it. The date of possesion, and the comparison 
of the rent to tliat^f preceding years, would, therefore, furnish satisfactory 
ground on which to found a presumption. If the tenant were in possession 
during one or more anterior years, and the rent reserved be equal to the aver- 
age rent of preceding years, no just suspicion can bo admitted against the lease. 

But fraud and collusion may be presumed if a reduction of rent have been con- 
ceded to a tenant in possession, or a lease have been granted to a new tenant 
for a loss rent than lias been most accustomarily paid within the three last years. 

In cases where pottahs are set aside or cancelled under the rules above quoted, 
as well as in other similar instances, it U provided that the rent or revenue to 
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guiation xiv, settlement in Cuttack (as stated in the second 

3812, substi- _ , # 

luted for sec- volume ot this Analysis, page 318), having made it 
liouviisfajii necessary to limit, for the present, the powers do- 
leii ushian dared to bo vested in the landholders by Section 2, 
the ceded ami ]| C g U i a ti on y y 1812, the following provisions are 


he demanded shall be determined by the rates and usages of the pergunnah or 
district, and the ryot is entitled to require a renewal of his pottali upon those 
terms. This would be very unexceptionable if, as is here supposed by the re- 
gulations, the proportion of annual produce in money or in kind, constituting 
the revenue demandable as the due of Government, could he with certainty de- 
termined, and if the rents which the landlord may properly ask, according to 
the established rates and usages of the pergunnah, were accurately ascertainable. 
For the interests of tlie cultivator and tenant would be sufficiently protected 
and secMired if the established rules and rates of the pergunnah, according to 
which ho is pronounced entitled to demand the renewal of the lease, and accord- 
ing to which the courts of justice are required to decide disputes arising be- 
tween landlord and tenant,. were either known or ascertainable. But there is 
reason to presume tllit the pergunnah rates are become very uncertain. In 
several causes of magnitude which were pcrseveringly contested by the parties, 
it appeared from procceiftngs which came before the Siuldor Dewanny Adawlut 
while 1 sat in that court, that in a district and province in which dependent 
taloolalars were particularly numerous, no rule of adjustment could ho disco- 
vered after the most patient enquiry conducted by a very intelligent public 
officer. From the proceedings held in numerous other eases in the courts of 
justice, the same conclusion may be drawn respecting the relative situation of the 
ryot and zemindar in most districts. In some, indeed, a rule of adjustment may 
still be found iu full force and actual operation. The regulations of Benares 
have maintained the table of rates of 1187 Fussily, and the canoongoo office 
yet exists in that province for its preservation. Tn the vicinity of Calcutta 
the royts havo been, 1 understand, supported by the decisions of adawlnts in 
their pretensions to bold their lands upon the rents payable by thorn, or by the 
persons whose representatives they are, according to the last general measure- 
ment which was undertaken with the authority of Government before the perma- 
nent settlement, and of which the record is understood to be preserved hi the 
office of the collector of the 24-Pergunnalis. Other instances may exist, 
hut {hey are few, and the position, as a general one, v unquestionably true 
that there is actually no sufficient evidence of the rates ant> usages of pergun- 
nalis which can be now appealed to for the decision of questions between land- 
holders and ryots. I apprehend that, when the regulations in question were 
framed, no very distinct notions wore formed of the pergunnah rates and estab- 
lished usages referred to. At least it is evident that several passages in the 
regulations, whore reference is made to such rates and usages, were not exactly 
applicable to the state of things which then existed. Possibly it may have been 
owing to caution, suggested by feelings of doubt on that subject, that the regu- 
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substituted for that section in Cuttack (and for a conquered 
similar reason in the whole of the ceded and con- provmwA 
quered provinces) by Sections 2 and 3, Regula- Regulation u, 
lion XIV, 1812.” Section 2. “ No zemindar or other Section 2. 

.1 n i i • 1 1 i j No zemindar 

proprietor oi land in the ceded and conquered or proprietor 

to grant leases 

liitions everywhere look to the courts of justice for the determination of all dis- 
putes between landlord and tenant without providing definite rules for the 
court’s guidance ; while, on the other hand, the courts of justice have in general, 

•and of lato years, especially looked to the regulations alone for rules of decision, 
without entering into tedious, and possibly vain, researches into local usages. 

In this state of matters, it would be better to abrogate most of the laws in favor 
of tbe ryots, and leave him, from a certain period to be specified, under no 
other protection for his tenure than the specific terms of the lease which he may 
then hold, than to uphold the illusory expectation of protection under laws 
which are nearly ineffectual. The tenant might thus be rendered sensible of 
tbe necessity of obtaining a definite lease from the landlord, and would find it 
his interest to require such alease as the condition of his persisting in the cul- 
ture of the lands. The landholder would equally find it yiecessary to grant 
definite leases to induce the ryot to continue the cultivation of the ground. 

The parties would he thus compelled to come to an uiylerstanding j and this 
result would, on every consideration, be preferable to the present state of un- 
certainty, which naturally leads to oppression, fraud, ami endless litigation. 

But if it he thought expedient, in place of abrogating the laws which were 
enacted for the protection of the tenantry, and especially of the khoodkasht 
ryot, or resident cultivator, that the right of occupancy, which those laws 
were intended to uphold, should be still maintained, and that the ryot 
should he supported in his ancient ami undoubted privilege of returning the 
ground occupied by him so long as he pays the rent justly demandable 
lbr it, measures should rather he adopted, late as it now is, to reduce to 
writing a clear declaration and distinct record of tho usages and rates 
according to which the ryots of each pergunnah or district will he entitled 
to demand the renewal of their pottahs upon uay occasion of general or 
partial cancelling of leases. I had it, at one time, under consideration to 
propose a plan for the preparation of sucli records under the superintendence 
of the revenue officers, assisted by the eanoongoe office, to be re-established for 
that and for other purposes, and in communication and concert with the 
zemindars and princifffl ryots of each pergunnah, and I had made a consi- 
derable progress towafds maturing the plan of tins great undertaking. But 
after much consultation with the late Acting President of the Board of Revenue 
(Mr. Crisp), anl with other experienced and well-informed officers of the 
Revenue Department, I have been diverted from this project by the appre- 
honsion that tho intelligence and activity requisite for the due superintend- 
ence of its execution within each zillah are not to be universally nor generally 
expected ; and that, if it were ill-performed, it might not improbably add to 

2 H 
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for » term ex- provinces sliali grant leases, or fix the rent of 
y“ a the b term any land tenures, for a term exceeding ten 
gigemeuts e “ years ; or if the term of his own engagement 
mtho ovem- with Government he less than ten years, ex- 
Section 3. tending beyond sucli less term.” Section 3. “Any 

Every evasion 

the subsisting evils instead of remedying them. On the nmturcst deliberation 
upon this difficult and intricate subject, I am compelled, however reluctantly, 
to relinquish the idea of restoring a definite and certain standard, to which 
appeal may he made for determining the rights of persons having dependent 
and subordinate tenures under landholders in chief, and for settling the 
disputes and questions which arise between them. Abandoning this idea, 
and apprehensive that an entire alteration of the provisions of existing laws, 
however inefficient, which suppose such a standard, may he productive 
of alarm, at least, if not of serious and real evil to the tenantry of the 
country, by abridging privileges of which they yet have an imperfect enjoy- 
ment, I shall content myself with merely proposing that provision shall be 
made, by regulation, for cases where the pergunnali rates are not ascertainable, 
which should regijjato the pottahs of khoodkasht ryots, or of other persons 
entitled to a renewal of their leases. This will silently substitute a new and 
definite rule in place t , of ancient, but uncertain, usages. The following are 
the rules which 1 should propose with these views. 1st . — In any instance 
where a khoodkasht ryot, or other occupant or tenant, may be entitled, under 
the existing regulations, to receive a renewed pottah, in consequence of the can- 
celling of former pottahs by reason of a public sale for the recovery of arrears 
of revenue, or in consequence of any other circumstance rendering requisite 
the renewal of pottahs according to the rates of tho porgunnah, as well as in 
every case in which tho landholder, farmer, or manager, or other person in 
charge of tho collections, is authorized to collect according to the rates of the 
pergunnali in place of subsisting engagements; if, in any such case or 
instance, it shall not appear that established rates are known in the pergunnali, 
or other local division, within which tho land is situated, or if those rates 
shall not bo ascertainable owing to long disuse or insufficient evidence of them; 
then, and in every such instance, the renewed pottah shall be granted, and 
the collection made, in the case of an individual ryot or tenant, at such rate 
or rates as are paid or payable for other land of similar description, and as near 
as may be of the same quality, in tho vicinity : but in tho case of cancelling 
generally the pottahs of tho ryots and tenants of a Vhole estate, or of an 
entire mouza, or other local division of the country, the 1 new pottahs shall be 
granted, and collections made, at rates not exceeding the highest rate paid for 
the same lauds in any one year within the period of three years last past, 
antecedently to the date of cancelling the pottahs. 2nd . — In the case of a 
dependent talookdar, if the rent of the land bo computed according to the rates 
payable by ryots or cultivators for laud of similar quality and description, a 
deduction shall be allowed from the gross rent in tho adjustment of the 
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evasion of this prohibition, by entering into separ-ofthisprohibi- 

; ; ® . . tioutobecon- 

ate engagements or leases to take effect successively, sidered as au 

. . • . , , infringement 

or by dating an engagement or lease on a day of tho rule, 

other than that on which it was actually Executed, 

or by any other device, shall be considered as an nuU °“ d vo,d ' 


jumraa of such dependent talook, at the rate of ten per cent, for the talookdar’s 
profit or income, over and above a reasonable allowance for charges of collection, 
according to the extent of the talook. In regard to the annulment of leases 
on presumption of fraud or collusion, I have already stated the rulo which I 
think should be adopted as to that point. In respect to tho more extensive 
power of annulling all leases when lands are sold for arrears of public revenue, 
and still more generally the landlord’s right, however vested in him, or from 
whatever cause arising, of enhancing the rents payable by a ryot or occupant, 
I am of opinion that further provision should be made for the security of tho 
tenant in addition to, or amendment of, the existing rulo that pottahs shall 
not be cancelled before the close of the year in consequence of a sale taking 
place subsequently to the second month of* tho year. The principle, on 
which the amendment I mean to propose will bo founded, is that of a 
tenant not being liable to pay a greater rent than he had reason to expect lie 
should be subject to, when he entered on tho cultivatiop of the land for the 
crop of tho current season. Whether his lease had even expired, or were on 
any account voidable, if lie have been nevertheless allowed to commence the 
cultivation of the ground, at tho expense of his money and of his labor, 
• without notice of an enhanced rent, he cannot justly be chargeable with a 
higher rent than borne by his former lease, or usually paid by him. More, 
ho could not expect, would be demanded from him ; and if more he exacted, 
it is a surprise little short of fraud, since ho has been deluded into the 
expenditure of capital, and tho employment of labor, in the confidence of 
being only subject to the former rent, and has not had the opportunity of 
choosing between the relinquishment of the land and the payment of tho 
enhanced rent required of him. It should therefore, in my opinion, be made 
a universal rulo that no cultivator, or tenant of land, shall be liable to pay 
an enhanced rent, though subject to enhancement under subsisting regulations, 
unless written engagements for such enhanced rent have been entered into by 
the parties, or a formal written notice have been served on such cultivator or 
tenant at the season of cultivations, viz., in the month of J eth, notifying tho 
specific rent under landlord’s right of enhancing it, to which he wil\ be 
subject for the ensuing Fussily or for the current Bengal year. Unless the 
due service of such notification be proved, no greater rent should be exigible, 
by process of distress or confiuement of person, nor recoverable by suit in 
court, than the cultivator or tenant was bound to pay by his previous engage- 
ments j and if more be levied from him, he should be entitled to a refund of 
the excess with damages on proof of the circumstances before a court of 
justice.” 
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infringement of it. And every lease or engagement 
fixing the rent, which has been or shal^be conclud- 
ed or granted in opposition to this prohibition, is 
declared to be null and void.” 

Mention airea- In treating of the settlement of Benares,* mention 
new m form°of was made of a new form of pottah established by 
rule of coiicc- the Rajah, at the desire of the British Resident, in 
lyotsjn'tho 0 the y ear 1788, with an important rule, subsequent- 
ince a cstab™ V " ty confirmed by the conditions of a permanent set- 
lished in 1788 . tlement with the landholders and farmers, that the 
nukdy , or money rents, of the ryots should not, in 
future, exceed the consolidated amount of the mdl 
and abwab , or original rent and additional cesses, 
These arrange- which existed in the Fussily year 1187. It will 
™hemm”ao»t now be proper to state these arrangements, with 
periodl'uow others made at the same period, more specifically. 
Bpccifil'aiiy. 0 They are detailed in Sections 3, 4, and 5 of Eegu- 
Regulation ii, lation II, 1795, in the following terms : Section 3. 

clause T. n ‘ “ First . — With a view to provide against sundry, 
^medying f ° r abuses and irregularities in the system of realizing 
system of *©oi« the public revenue, the Resident, on the 25th June 

Notwithstanding the length of this note, the importance of the subject, as 
affecting the great body of cultivators and under-tenants, will justify my ad- 
ding the following oxtract of a letter, addressed to Government by the Board 
of Revenue, on the 11th November 1814, in answer to objections stated by a 
public officer, against tkg provisions of Regulation 5, 1812, as understood by 
him to have abridged the privileges of the ryots, and to have annulled their 
claim to pottahs, at the pergunnah rates, as declared in Regulations 8, 1793, 
and 4, 1794 : — “ A reference to the regulations in question, and in particular to 
Section 3 of Regulation V of 1812, will show that so much of the 7th Section 
of*Regulatiou IV, 1794, as relates to the privilege of tl r.. ryots whose pottahs 
expire, or are cancelled under Regulation 44 of 1793, tb demand new pottahs 
at the pergunnah rates, is in no respect abrogated, nor their right anywise 
detracted from ; on the contrary, the ryot’s title to pay according to establish- 
ed rates is recognized and enforced in the 6th Section of the regulation in 
question, and in the following section, provision is made for regulating the 
collection in the particular case in which no such rates are known.” 

# Vol. II, page 272. 
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1788. desired the Rajah to cause a new form of pot- Acting tiu< 
tali to he established and issued to the ryots, spe- 
cifying the denomination and length of the rod by Pottalis to ape* 
which the betay lands (lands of the produce of sirinViod? 1 ' 
which Government, or the person having the col- 
lection of its dues, is entitled to a certain proportion, 
the value of which, estimated at the current mar- 
ket price, is paid in money hy the cultivator of the 
land) were to he measured, in case such measure- 
ment should he demanded by either party, on the 
arrival of the period when the produce of the crops 
of the ryots is estimated by the mode termed 
kunkoot ; and as in many places where the revenue 
was thus paid on such estimations of the harvests, 
disputes occurred between the ryot a^d the aumil 
as to the value in money at which the crop was to 
be appreciated, it was provided that twice in the 
year, or for each harvest, the valuation of the crops Vllluftilon of 
should be settled for each pergunnah separately 
by the authority of Government, and a notification 
thereof issued ; the rates to be paid for the grain, or 
crops, in the khureef to be fixed in the month of 
Maugh, and those of the rubby-harvest in Jeth, 
according to the actual market prices then current 
in the several parts and divisions . of the country. 

The above mode of estimating the produce, and 
appreciating the value of the crops, is accordingly 
in future to constitute the rule for ascertaining the 
collections to?be made from the betay lands, and 
for adjusting the aggregate amount of them for the 
whole year ; the kists duo on each harvest being 
intermediately paid on account, according to the 
usual proportion of the mofussil kistbundy or in- 
stalments. The practice of ago re belay (taking the Agoro May 
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forbidden. Government’s half of the produce in kind, after the 
crop has been reaped or gathered) was at the same 
time forbidden, as affording to individuals the 
means of 'defrauding Government of its due pro- 
portion of the produce ; and in the form of the pot- 
tal\s for the betay lands, it was directed to be speci- 
fied whether the value of the produce was to be 
divided between the aumil and the ryot in equal 
proportions, or with such zabetaneh , or established 
difference, as the custom of each pergunnali author- 
ciausc 2 . ized.”* “ Second . — In the pottahs for mikdy land 
pec°fclng°mik^y (land paying a specific money rent per beegah) the 
spediic momy name and length of the null, or measuring rod, was 
gah f ° r bc °' directed to be mentioned ; and as, since the year 
I781,f sundry new articles of abwab and charges 
had been introduced, the pottah provided that all 
ah new ab- new abwab and charges, introduced since the 
dmrg^hitro- Fussily year 1187, should, from the year 1196 of the 
ruTsnyycar hC same era > considered as prohibited and relin- 

* A qualification of tlic rule prohibiting the a gore betay practise, or 
custom of receiving the rent in kind, was found necessary in a particular 
instance, as stated in Section 21, Regulation IT, 1795, to the following effect : — 
“ The enforcement of the prohibition in Section 3, against ay ore betay, having 
met with somo opposition from certain brahmins and atteets, the Government 
share of whose crops had always been ascertained in that mode, and who 
declared their intention of committing violence on themselves if it was not 
adhered to with regard lo them, the Resident, on the 17th of January 1789, 
issued a publication disapproving of the conduct of these brahmins and 
atteets, and apprizing them that the regulation would be enforced. But the 
practice of agore betay having prevailed only in a small portion of the coun- 
try, and consequently there being little probability of many similar instances of 
opposition occurring, the Resident thought it advisable to accompany this pub- 
lication with an order to the annuls, authorizing and enjoining them not to insist 
on receiving a money rent from such of the above-mentioned brahmins and 
atteets as should persevere in their objections, but to continue ftho practice 
of agore bttay with regard to them, until they should consent to the payment 
of a money rent, as well as to the rate of the rent. This order was sanctioned 
by Government.” 

t Corresponding partly with the Fussily year 1188. 
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quished, and that the mat, or original rent, and iis7, pvohiin- 

A , ted mid relin- 

abwab 9 or cesses, which existed m that year, mz. 9 quished. 
1187 fussily, being incorporated with the mdl so 
as to form only one aggregate sum, this sum or 
specific rate should constitute what the ryots or 
cultivators of the nukdy land were to pay per 
beegah.” “ Third . — The rerft of waste land intend- ^ Clause 3 . 
ed to be brought into cultivation was directed or uucuiti. 

vated lands. 

to be fixed at such rates as the ryots might willingly 
agree to pay, and without abwab.” Section 4 section 4. 
“On the 1st of July 1788, the canoongoes were for carrying 
apprised of the above rules, and of the Rajah having aioiis into exe* 
deputed ameens for the purpose of carrying them cutl011, 
into effect ; and they were further informed that 
they were to co-operate in fixing the jumma of the 
nukdy lands, and ascertaining the proportion and 
mode of assessment on the belay land ; and that 
wherever, during the administration of Rajah Clicyt 
Sing, the null, or measuring rod, was more or less 
than the rod of three derails ilahcc (which rod 
alone was ordered to be used for the future), or 
wherever a beegah consisted of a greater or less 
extent of land than twenty biswahs in the Pussily 
year 1187, they were to adjust in proportion to 
these varieties in the rod, and in ihe extent of the 
beegah, the rates and modes of the nukdy and 
betatf revenue in one sum, agreeably, and as nearly 
as might bo possible equivalent, to the assul and 
abwab, or zabetaneh, of that year, and to fix the 
rates in the pottah accordingly. Pottahs were 
in consequence issued by the Rajah’s ameens, 
comprehending the above specifications, but not 
so generally or accurately as fully or effectually 
to accomplish the object of their deputation ; and 



Section 5. 
Extent ami di- 
mensions ol‘ a 
beejyah of 
ground accord- 
ini' to the au- 
thorised mea- 
surement of 
three derails 
iliihee. 


in u hat cases 
the kesraut, or 
dill'ercnce hc*- 
tween the old 
and new mea- 
suring rods, 
was tube taken 
into account. 
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in the rates inserted in these pottalis, they like- 
wise omitted to make allowance for the difference 
between the old and new measuring rods and 
bcegahs.”* Section. 5. “The beegah of three 
derails ilahee, thus established, consists of twenty 
poles, each measuring eight feet and four inches, and 
eight-tenths of an intfli ; the whole length being 
one hundred and sixty-eight feet, giving a surface 
or area of twenty-eight thousand two hundred and 
twenty-four square feet, or three thousand one 
hundred and thirty-six square yards; and the 
biswah, or twentieth part of this beegah, of one 
hundred and fifty-six square yards, and eight- 
tenths of a yard. On its appearing that several of 
the aumils find canoongocs understood that the 
kesraut , or difference in the length between the 
former and the present measuring rods, was to 
affect the assessment on all kinds of cultivation, 
the Resident issued an explanatory notification on 
the 12th of May 1789 to the following effect, viz . : 
In the places where the null, or rod, of 1197 was 
less than the general standard rod established for 
that year, such difference was to be taken, and cal- 
culated per beegah, on the jwnmaee or kowlee , i. e., 
nukdy land, and » also upon that known under the 
denomination of rye-kimkooty , or land the produce 
of which is calculated at a fixed or usual quantity 
per beegah, and the revenues rated thereon accord- 
ingly. Thus, where the rye-lcunlcooty kad been three 
maunds or four maunds, or taken at any other 
specific estimate per beegah according to the rye or 
rate of 11&7, upon the ryot’s cultivation in general, 
either on each distinct kind of produce, or upon a 
medium of the first, second, or third kinds of pro- 
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duce, in such cases, on the principle prescribed 
with respect to the nukdy , the difference of the rod 
was to be taken in all instances where actual men- 
suration, by the new rod of three derafis ilahee, 
should, at the desire of either party, be resorted to 
for ascertaining the whole extent of ground in culti- 
vation. But on the contrary, where the amecn of 
the aumil, in the mode termed kunkoot , should pro- 
ceed with the (jmvro or estimator, and the gomastah 
of the canoongoe and these two last-mentioned 
officers, with the consent of both parties, should es- 
timate the produce of the crop on an inspection 
of it without measurement, the taking the differ- 
ence of the rod was neither necessary nor proper, 
the whole produce being estimated, without re- 
ference to the extent of the beegah. All parties Provision 

• i 1 i j i i hi i • • vv ‘ lt ' 1 “° Uui 

were required to attend to the letter and spin t i mps uoroos- 

„ . . . 1 n ’±ii tiniiited in the 

ot these prescriptions; and in comormity there- um \ e termed 
to, it was further signified to them that where the tZl'Zt' 
crops were estimated in the mode termed dam - 
hundy lmnkooly , that is, where the revenue is as- 
sessed according to the gross produce without 
a measurement of the ground, the kesraut, or 
difference between the old and newly established 
rods, was not to be taken ; as in these instances the 
revenue payable to Government was not calculated 
on the extent of the ground, but on the gross 
quantity of the produce. It having appeared also Rui«- to the 

L " A ' mour, or loops, 

that in the old nulls, or lettas (measuring rods or ofti.. i..c.uui- 
ropes), the ryots had been defrauded by the aumil’s "' K r " 1 ”' 
unduly shortening them by subtracting from their 
length the mour, or loops, at each end, it was 
ordered that, in ascertaining the difference between 
those new and old nulls or lettas, the full length of 
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the old ones should be allowed in favor of those who 
pay the revenue inclusive of the mom, or loops.” 
Regulation si, Regulation 51, 1795, respecting vyotty pottahs hi 
measures the province of Benares , contains the following fur- 
ruies^stab” 1 tliei* recital of measures adopted, and rules estab- 
lylJuyiwttahslishcd, in that province. Section 2. “ First.— Orders 
111 were repeatedly issued to the aurnils and eanoongoes 

clause i. to cause the zemindars and farmers to issue to their 

M 0Q8U ro 8 

adopted for ryots bilmokta pottahs (i L e ., pottahs with tlie m&l 
moktu pottahs and abwab consolidated) for the nnkdy , or money 
to the ryotlr 1 part of the rent payable to them, and to specify 
therein, where the rent is estimated according to 
the produce, the mode of the beta//, or division of 
the crop, and also the proportions in which the 
division was, to be made (viz., whether in equal 
proportions, or in the proportions of seven to nine, 
or of live to^two, or of two to one, or according to 
whatever local zabeianeh , or custom, might be pre- 
valent in each place) ; and the annuls were also 
repeatedly enjoined to issue similar pottahs in 
those parts of the pergunnahs which continued 
amauny. There being ground to believe, however, 
that, notwithstanding these orders, the prescribed 
pottahs had not been duly issued, aiueens were 
deputed on the *l2th of February 1795 to cause 
them to be granted throughout all that part of the 
four circars to which the general settlement had 
extended. The ameens thus deputed were accord- 
ingly furnished with instructions to cause the talook- 
dars, zemindars, and farmers in the mmhukhusee 
mowzas, or villages for which a settlement had 
been concluded, and the aurnils in the villages 
which remained amauny, to grant the prescribed 
pottahs to the ryots and cultivators in conformity 
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to a draft prepared for the purpose. The pottahs 
to be granted to every ryot and cultivator, in the 
mnshukhusee villages, to specify, with precision, 
the rates of payment according to the* two last 
years as far as regarded the nnkdy , or money part 
thereof, and also the modes and proportion of the 
betay where the payment of the ryots were esti- 
mated in kind or upon the produce ; and in the 
event of the rates to be thus inserted in the pot- 
tahs being anywhere* disputed between the aumils 
or malgoozars on the one part, and the ryots on 
the other, such disputed rates were directed to be 
regulated and adjusted on reference to the accounts 
of the putwaries, and with the assistance of the 
eanoongoos, so that consideration beipg had to the 
present condition of the ground, and the cast of 
the cultivator, the hilmoktft-rye or rate, inclusive of 
mill and abwab on account of’ such ground, might 
be fixed at the same rate as that at which a culti- 
vator of the same east. would have been assessed for 
it in the Fussily year 1187.” “ Second. — Under ciimw 2 . 

these instructions, where the custom of mootnj (or inootry ten* 
the payment of one general rate for different kinds 11 ™* 
of ground and of crop) was* found to prevail, the 
ameens were directed to continue it, and even to 
endeavor to extend it wherever the parties con- 
cerned might voluntarily agree to its adoption.” 

« Third. — In pottahs issued for a money-rent, with clause 3. 
the exception? of those granted for mootry tenures, ncy-rent pot- 
the number of beegahs, the description of beegnh lnva not moot- 
(viz., whether the beegah computed by the rod of 0 ' 
three derails ilahee, the beegah of the measure pre- 
valent in the pergunnah, or the dherawat, or beegah 
ascertained by estimate), and the bilmokla-rye, 
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ta-rye, or consolidated rate of assessment, on each 
of sucli beegahs, were directed to be specified so 
as to preclude the necessity of superadding to such 
rate the ! kesraut , or diiferenco of rate, proportion- 
ate to the variation in the extent of the several des- 
r„io for obvi- criptions of beegahs. Eor this purpose it was order- 
r^sslty of any ed that the malgoozars and ryots, with the assis- 
ollmifTf k”s. c tance of the opinions of the canoongoes, and the ap- 
eu’t’hT^ till- probation of the ameens, should fix at once the 
t*ni oftiie Ulmokia-rye, or consolidated rate, in one sum, in 

bcogitn. 03 

proportion to the extent of the beegah, leaving it to 
the parties to determine on which of these three 
descriptions of bpegahs the calculation of the rye 
should be made, instead of confining them to one 
description o|* beegah, as had been prescribed by the 
rule contained in Section 4, llegulation II, 1 795/’ 
clause 4. “ Fourth . — In 'the event of any of the putteedars 

stunecfsueh being desirous of obtaining pottahs for the land 
teRwntwui* cultivated by them, the ameens were instructed 
or °sui mruTiia te to cause the pottahdars, or persons holding pottahs 
sharers. 0 f Government, to grant pottahs accordingly in con- 
formity to the principles above prescribed. I3ut if 
such putteedars should not apply for pottahs, the 
ameens were informed that they were not to 
cause pottahs to be granted to them, but were to 
leave them to continue to pay as formerly i. e., 
subordinate^ to, and in conjunction with, their 
Clause 5 . principals.” “Fifth . — In the mmhtikhusee^ lands, 
Mnl' wero to fc these pottahs were directed to be issued with the 
concurrcnce ^ ie ameeu > an( l under the signa- 
the musimk' tures 0 f the grantors (L e ., the pottahdars of Gov- 

lonus. ^ 

ernment), and to be attested also by the canoongoes. 
And how in In the villages which were continued amamty, it 
viiingT " y was directed that the said pottahs should be issued 
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by the aumils under their signature and the at- Oouerul <lutie* 
testation of the canoongoes, and that they should Hi Mltulv! 
also be countersigned by the ameens, as for the fu- 
ture the aumils neither had, nor were to possess, 
any authority to augment or diminish the rental 
of Government, their duties being limited to the 
realizing of the fixed revenue, the preservation of 
the peace throughout their respective limits, and 
the execution of such orders as might occasionally 
be addressed to them.” “ Sixth. — The zeyl , or de- Claused, 
tailed particulars, annexed to the form of poltah, optinVlma 
with which the ameens were furnished, contained 
an enumeration of the different modes of ryotty pay- 
ments, whether of mootry nnkdy , horkoiola , or belay, 
and of pur tee, Tceel, and jungle, & c., oiy3 or other of 
which would necessarily be found applicable to the 
land and circumstances of every cultivator ; and it 
was pointed out to the ameens that the pottahs 
of those ryots only whose cultivation was carried 
on agreeably to the pi’actice termed mootry , and no 
other, were to specify the amount of the rent an- 
nexed to their pottahs under that single head only, 
whilst, in instances in which ryots cultivated not 
only on mootry , but also on nukdy and betay agree- 
ments, this form of pottali also prescribed how 
the particulars of the zeyl were under such circum- 
stances to be subjoined, at the same time that it 
comprehended, under the several heads of cultiva- 
tion, a specification of the denomination of beegah, 
in order that as all the three descriptions of beegahs 
particularised in Clause Third were more or less 
in use in the province, it might be left to the op- 
tion of the malgoozars and ryots to adopt in their 
engagements whichever of these three standards 
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Clause 7. 


General form 
of pottah. 


they might prefer; the ameens being required 
only to see that the description of beegah agreed on 
should in every instance he specified.” “ Seventh . — 
The following is a translate of the general form 
of pottah with which the ameens were furnished 
“A pottah of engagement and stipulation, in the 

name of— , according to the zeyl , 

without abioab or serf ; the fo/a, or rent, for the 
entire year of the cultivation shall be taken bit- 
mokta 9 or according to one rate ; and exclusive of 
that, neither a damn or dlrm shall be taken.” 


Zeyl, or annexed specification of /lent. 


JSnlcdy, or money-rent. 

t ’ lis. A. L\ 
1 si. — Mooiry , 12 beegalis (ei- 
ther of tlmv derail 
ilahec or pergunnah 
beegalis, or dhcrawafc, 
viz., estimated beegas). 
at 3 rupees 2 annas 
per beegah ... 37 8 0 
2nd. — Kwyrnur, v f r c. (being — — — 
for the more valuable 
articles of cultiva- 
tion), 13 beegalis 
(whether of three 
derail ilaliee o^ per- 
gunnah measurement, 
or dlierawat), viz., 
sugarcane, 10 bee- 
gahs, at five rupees 
one anna per beegah, 50 10 0 
Tobacco, 2 beegahs, at six ru- 
pees per beegah ... 12 0 0 
Moolee, or ve etables, lbee- 
gah, al two nipees 
one anna per beegah, 2 10 

64 11 0 


UhawnUee or hoi ay, i. o., 
v here the rent is in pro- 
portion to the crop. 


The beegah to be of three 
derail llahee measurement 
or pergunnah, or dhera- 
wat measurement, and 
the rent to be assessed by 
lunkaot , or appraisement 
eiiher at half and half, 
or nine to seven, or five to 
two, or two to one, accord- 
ing to the local .usage, 
and the money assess- 
ment thereon to be accord- 
♦ 

ing to /lie current market 
price as fixed for each 
harvest by Government. 

Purtee and keel, and 
jungle-land, according to 
the good will of the par- 
ties, either on a uukdy 
or betay engagement. 
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and where, from change in 
• the cultivation, a new pottah 
shall become necessary, it 
shall be granted according 
to the rates of the two last 
years, with the privity of the 
ca noon goes, according to the 
skirabundy, or established 
rates of the pergunmih, and 
I ( the zemindar or farmer ) 
shall certainly not object to 
give a pottah. 

3rd. — Herfcotola , or for common nukdy 
cultivation, 1*2 beegahs (either 
the three derail ilaliee or of 
pergunnah measurement, or 


of dherawat) 

at 

different 

rates, oil . : 


Rs. A. 

1\ 

1st. — '2 be eg alls at Re. 

1-8, 

:i o 

0 

'2nd.— 3 beegahs at ,, 1 

-12, 

o 4 

0 

3rd.— 3 beeguhs at „ 

1-4, 

3 12 

0 

4M.— 2 beegahs at „ 

1-0, 

2 o 

0 

5 th. — 1 beegah at ,, 

1-2, 

1 2 

0 

6/A. — 1 beegah at As. 

12, 

0 12 

0 



15 14 

0 


Section 3. “First . — On the departure of the 
ameens. the strongest assurances were published to Precaution ta- 

' ° .ken on the de- 

all the zemindars and farmers that the object of parturo of the 

. i i j /» , , ameens to ap- 

the deputation was solely to ensure from them that prize the land- 
justice to their ryots which Government had bound object of their 
itself to observe to them by concluding; with (leputftLl01, ‘ 
them a permanent settlement, the conditions^ of 
which would on no account be infringed. A con- Notwithstand- 

# 1 . ing which they 

siderahle degree of jealousy, however, was mam- experienced 
fested by the zemindars and farmers daring the their progress. 


progress of the ameens, several of whom re- 
presented the difficulties which they experienced 
in the execution of their instructions both from 
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the above and other causes. These difficulties are 
stated jn the following clauses with a view to 
clause 2 . future eventual arrangements.” “ Second . — The 

Rule for their . 

guidance ameen in the tuppah ot Ophroude, in the pergun- 
wsiries were nail of Chourassy, represented that several places 
estate "or"' in that tuppah were without putwaries, and as 
fa "“ similar complaints were received from other parts 
of the district, the ameens were in reply directed 
to cause the proprietors and farmers to appoint 
putwaries wherever they were, wanted, and ifi 
the mean time to oblige the gomastahs of the 
said proprietors or farmers, or the officors enter- 
tained for keeping such written or other village 
accounts as are kept, to produce them to the courts 
of judicature or to the collector, in the instances 
in which either are empowered by the regulations 
clause 3. to require them.” “ Third. — Several ryots in the 

Refusal of cor- - * 

fa iu descrip- pergunnah oi Cliownsa and other parts, who had 
to take pottahs. been used to divide the grain with the zemindar, 
or farmer, in the mode called agore, according to 
the produce, would not take pottahs specifying 
either any rent per beegah, or even the num- 
ber of beegahs which they cultivated, circum- 
stances that are adverted to, and in some mea- 
sure provided fo$, in Section 21, Regulation II, 
clause i. 1795.” “ Fourth . — The amcen in the tuppah of 
are to be issued Konc, m the pergunnuli of Chourassy, represented 
ta Mortgaged that sundry zemindars had mortgaged a part of 
lande. their lands to other zemindars, and hajj, in consider- 
ation thereof, given them pottahs at lower rates 
than the established ones, so as merely to prove 
equal to the payment of Government’s jumma; 
whilst the mortgagees caused the grounds in ques- 
tion to be cultivated by other ryots from whom 
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they took the usual rate of rent. The amcens desir- 
ed instructions whether they should cause pottahs to 
be given to these mortgagees according to those 
which they held from the zemindars, or whether the 
pottahs should be issued at such rates as the mort- 
gagees exacted from the ryots. In reply to this 
application, the ameens were directed to cause 
pottahs of the last-mentioned description to be issued 
to the ryots, not, however, by the proprietors, but 
1^ the mortgagees ; and they were further informed 
that this rule was to be observed in all similar cases.” 

Fifth . — “ It appearing by a representation from the clause 5. 
ameen at Mureeahoo that the zemindars and far- 
mers concealed the revenue -lands in their occu- ^TtTo^umu 
pancy by pretending to have assigned them in larger 
proportions than was ever usual to tiie putwaries ^' ! ' ,lts . t0 tho 

11 1 1 puiwancR. 

for their maintenance or otherwise, the ameen was Exce * s above 

usual quantity 

instructed not to admit of this abuse, but to cause disallowed, 
pottahs to be issued for all grounds over and above 
the usual quantity granted to the putwarries for 
their maintenance in their official situations/’ 

“Sixth . — The ameen in pergunnah of Baleeah Clause 6. 
represented that, although his instructions required u> m 
that the rate of rent should bo fixed Ulmokta, or in 
one sum, there were circumstance^ which rendered 
the observance of this rule in some instances im- 
practicable, such as various abwabs proportionally 
added, in the betay ryotty tenure, to the money re- «op. , 

t v v Rule to be oh- 

sult of the juflxma, or valuation of the crop, ate- served i n mch 
cording to the market prices of grain ; these ab* '****' 
wabs being often at the rate of one anna or of two 
annas per rupee on the valuation of the drop on ac- 
count of batta, and perhaps of three annas for the 
dehkurch per beegah ; whilst in several other villages, # 

2 u 
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these articles of batta and khurch were levied uni- 
formly at a certain rate per rupee on the amount 
of the valuation of the crop as aforesaid. That 
it was, therefore, evident that these money rates 
could not be taken into account so as to admit of 
their amount being ascertained in a belay pottah, 
further than by fixing their proportional rates in the 
rupee on the amount of the valuation of the crop, or 
on the bcegali of the cultivation as the local custom 
might in either case require. This ameen wfs 
accordingly instructed to confine himself to the 
insertion of these proportionate rates of abwabs.” 
clause 7 . “ Seventh . — It appeared that in sundry villages in 
"Z used the pergunnah of Kurcendeh, it had been, and con- 
KuSeb, tinued the ^custom amongst the malgoozars and 
the desire of assamecs (l e. } the zemindars or farmers, and the 
the ryots. r y 0 ts) to carry on their cultivation, and keep their 
accounts, according to the practice termed by them 
entcha dherawat gortaur , that is, where the beegahs 
are measured by steps, of which one beegah is equal 
only to eight pulchta bisiccis , and two and a half of 
cutcha beegahs . The ameen in that porgunnah having 
hereon reported that the ryots in such places could 
not be made, without great difficulty, to compre- 
hend the advantage of calculating by the pukhta , 
instead of the cutcha beegah, directions were given 
that their own customs should bo continued on 
condition that the description of the beegah, and the 
mode of measurement, should be clearly specified 
in the pottahs to be granted in such places. ,, 
clause 8. « Eighth . — In the said pergunnah of Kureendeh , it 
rial provis on was on tlic same day ordered, in reply to a query 
in respect to h from the ameen, that whero the sorberakars, or 
roSoi'tu. managers (mentioned in Section 17, Regulation II, 
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1795*) were on terms of good understanding witli ryots l>y tin* 
the zemindars, they might, if they pleased, affix johitzemiu- 
their signatures to the pottahs to be granted to the daw ' 
ryots; but that wherever it became a’ question 
which of them should have the preference, it must 
be allowed to the serberakar as long as the latter 
remained responsible for the revenue.” “ Ninth . — cimiseii. 
The same ameen having reported that in Pc* mv- 
haurpoor, and some other villages in Kurecn- viiugoabya 111 
(fell, he had issued the pottahs in the terms of his 
instructions, although in fact it had been, and still 
was, customary for the zemindars, putteedars, and J ? raiu * 
other chupperbund assamoos or royts to meet 
together, and lay on such a money assessment on 
the Government’s half of the grain as^ might make 
up the public revenue, it was thereupon ordered tiiat 
those who preferred this mode might adhere to it, 
and even have this condition inserted in their pot- 
tahs, without the stipulation that such assessment 
should be founded on the market price, as is the 
rule in general for all other places.” “ Tenth . — The clause 10 . 
ameen in the pergunnali of Mohammcdabad report- ccpt pottahs 
ed that certain persons in that district, claiming to byTiahmuts 
he the descendants of the ancient zemindars of vil* ^Vtahi'vniigl 
lages now rented to farmers, refused to receive.^, 2"X'‘ 
pottahs for the ground which they cultivated from bad - 
the letter, alleging that they should thereby suffer 
degradation.” Section. 4. “ The deputation of the Section t. 

° t, . i j Government's 

ameens and their proceedings having been reported order to red 
to the Governor General in Council, he observed, in “ 

his reply of the 26th June 1795, that difficulties 
similar to those stated by the ameens in Benares 
had been experienced in enforcing the regulations 

* See vol, II, page 283, 
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regarding pottahs in the other three provinces. 
That in many places the ryots had omitted to take 
out pottahs, or objected to receive those tendered 
to them agreeably to the regulations ; and that 
owing to the variation in the rates in the different 
pergunnahs and districts, and other local circum- 
stances, disputes had been occasioned where both 
the proprietor and the cultivator of the lands were 
before satisfied with the rates of assessment that 
had been mutually agreed upon between them. 
That the rules regarding pottahs, contained in 
Regulation 4, 1794, for the provinces of Bengal, 
Behar, and Orissa, had in consequence been passed, 
under which, if any dispute arose between a pro- 
prietor or a farmer of land, and a ryot, regarding 
the rates of pottahs, the latter, by application to 
the courts of judicature, could always obtain a 
pottah at the ancient and established rates of the 
district ; and that where no such dispute subsisted, 
the interference of Government was of course un- 
necessary. That from these considerations, and as 
the variations in the rates in the different districts, 
and in the quality of the lands in Benares, might 
render it extremely difficult for the ameens to fix 
the rates and the terms of the pottahs to the satis- 
faction of both parties, and as there might be con- 
siderable danger of their often favoring one or 
other of them, the Governor General in Council 

«■ v 

directed the ameens to, be recalled, • and ordered 
that rules similar to those contained in Regulation 
4, 1794, should be adopted in Benares ; it being 
presumed that the operation of them would gra- 
dually lead to the defining and fixing the rates to 
be paid for land in the different districts and yil- 
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lages where any dispute might subsist respecting 
them, without incurring the inconveniences liable 
to arise from attempting to effect this object at 
once by the deputation of ameens.” Section 5. “ In ^section 5 . 
pursuance of the directions in the preceding section, pottah ». 
the pottah ameens were recalled on the 8th of liow far tlu 1 
July 1795 ; and with respect to the progress which 
they made in granting pottahs wherever it shall bc l,(>ld Vfthd ‘ 
appear that they have caused pottahs to be granted 
in deviation from the Jetter and spirit of tho in- 
structions under which they acted, such pottahs are 
to bo deemed invalid, and are to be so adjudg- 
ed in any court of justice ; whilst, on the other 
hand, the operation of tlioso in which the par- 
ties have acquiesced is to be admitted. This last- 
mentioned rule can be productive of no injury 
to either party, as all the pottahs, with the ex- 
ception of those for the mootry tenures, are lia- 
ble to annual renewal in consequence of the altera- 
tion that unavoidably takes place in the annual 
cultivation of the ryots.” Section 6. “On the recal of section a 
the ameens, they were directed to make it known ZllcSlTl 
that it was expected and required of the talookdars, pottahs b/ti*e 
zemindars, and farmers that they should complete 
the issuing of the pottahs to , their ryots in the 
form and manner required in Section 2. The pro- 
prietors and farmers of land are accordingly hereby 
allowed, until the expiration of the Fussily year 
1204, for granting these pottahs ; and after that 
period, no engagements for rent (exclusive of the 
exceptions in the cases specified in Clauses Third, 

Ninth, and Tenth, Section 3, the usages detailed in 
which are to be admitted) contrary to those ordered 
in that section, or such other as the collector, with 
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tlio sanction of the Governor General in Council, 
may prescribe, shall be held valid, and the parties 
prosecuting under such informal engagements shall 
Section 7 . bo nonsuited with costs. ”* Section 7. “To provide 
in which r^oL against the ryots refusing or omitting to take out 
tot!k°eouuhe or recoive pottahs, although the persons from whom 
pimnbedpot- are entitled to demand them be ready to grant 
them, in the form and on the terms that now are, 
or may be hereafter prescribed, by this or any future 
regulation, it is declared ^liat, if a proprietor or 
farmer of land shall fix up in the principal cutcher- 
ries, in his estate or farm, a notification in writing, 
under his seal and signature, specifying that pottahs 
according to the form prescribed in Clause Seventh, 
Section 2, or |ucli other form as the collector, with 
the sanction of the Governor General in Council, 
shall have approved, and at the established rates, 
will be immediately granted to all ryots who may 
apply for them* and stating where and when, and 
by whom, the pottahs will be delivered ; the notifi- 
cation shall be considered as a legal tender of a 
pottali, and the proprietor of land or the farmer 
shall be deemed to have complied with the order ; 
and the persons so tendering pottahs Shall be entitled 
to recover the rents due to them from such ryots 
as fully and effectually, to all intents and purposes, 
as if there existed written engagements between the 
section 8. parties.” Section 8. “ The approbation of the collect- 
fbrms^jf* pot- or, 'in respect to the pottahs, is to be ponsidered to 
jfistoved i'u the extend to the form only, as far as regards which, he 
courts' I!!? under the orders of Government, authorized either 
copies V) bode t adhere Ito that contained in Clause Seventh, 

posited m the 

principal cut- g ec ti 0 n 2, or to adopt such other forms as the local 

cherries of the 3 A . 

estate or farm, circumstances of the district may, in any part there- 

* This rule is modified by Section 3, Regulation V, 1812, as more fully 
noticed in the sequel. 
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of, render more expedient. But in all eases of 
deviation from the form aforesaid, the collector is 
to signify his approbation of tho now form of pottali 
introduced by superscribing it with his name and 
official appellation, and thereupon he is to register 
a copy of such form or forms in the dewanny 
adawlut of the city or zillah within the jurisdic- 
tion of which such pottalis are to be issued, and 
to. cause a copy thereof to be deposited in each of 
the principal cutcherrics of tho estate or farm, or ta- 
looka, in which such pottahs are to be granted.” 

Section 9. “ If a dispute shall arise between the Section 0. 
ryots, and the persons from whom they may be en- gS's tl.'o 
titled to demand pottalis, regarding tho rates of the S' w <ic- 
pottahs (whether the rent bo payable, in money or «™a™uiny 
kind), it shall be determined in the Dewanny Adawlut JS” 1 
of the city or zillah in the jurisdiction of which the *”]'“ 9l,c4 lw: “ I 
lands may be situated, according to the rules estab- 
lished in the pergunnah or tuppah, or talooka, for 
lands of the same description and quality, and for the 
same cast of cultivators as those respecting which 
the dispute may arise.” Section 10. “ The rules section 10. 
in the preceding section are to be considered appli- 
cable, not only to the pottahs which tho ryots are JJ’/uXtimV’ 1 
entitled to demand in the first instance, but also to 
the renewal of pottahs which may expire or become ce,l “ l - 
cancelled ; and it is declared that no proprietor or 
farmer of land, «ior any other person, shall require 
ryots, whose pottahs may expire or become can- 
celled, to take out new pottahs at higher rates than 
the established rates of the pergunnah for lands of 
the same quality and description, due consideration 
being had, as Jar as may be required by the custom 
of the district, to the alteration of tho species of 
culture, and the cast of the cultivator. Under this oaimiumw.. 

“ tivuen the 
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lilioodkaslit rule, khoodkasht or chupperbund ryots will be 
ryots, and title entitled to hare their pottahs renewed at the estab- 
to permanent lished rates upon making application for that pur- 
posscssion. p OS0 |_ 0 p erson tjy whom the pottahs are to be 

granted, as are also pyekasht ryots, provided the 
proprietor or farmer chooses to permit them to con- 
tinue to cultivate the land which they have the 
option to do or not as they may think proper, on the 
expiration of all pyekasht leases ; whereas khood- 
kasht ryots cannot be dispossessed as long as they 
continue to pay the stipulated rent.” 

KesiriciionHR- Restrictions again st disposing of a “ dependent 
S>!I(^o?grant. tenancy to be held at the same or at any jumma for 
a'pcHodcx* 01 ' a ^ erm exceeding ten years,” as well as against lct- 
year^'coiitaiu- an y l an ds in farm, or granting pottahs to ryots 
or °^ ier persons, “ for a term exceeding ten years,” 
4 i7i)3. similar to those which have been cited from Section 
2, Regulation XLIV, 1793,* for the lower provinces 
were established (with corresponding exceptions 
as far as applicable) for the province of Benares, 
Hut rescinded by Section 2, Regulat ion L, 1795, but this Section 
ifegnituon v, was rescinded by Section 2, Regulation V, 1812, 
1812 ' and the provisions contained in the latter, as well 
And provisions as in Section 2, Regulation XVIII, 1812, whereby 
section, as well proprietors of land are declared competent to grant 
a RepdaUon leases in perpetuity, or for any period not extend- 
ing beyond their own interest in the property, or 
imv"rprov1,n r exceeding their authority over it. (subject to the 
XVfoHw S enera ^ ru l es established in cases of public sales for 
res. arrears of revenue), are equally in force for Benares 
as for the provinces of Bengal, Behar, and Orissa, f 
section s. Re- Section 3, Regulation V, 1812, whereby proprietors 

# Jn page 472 of this volume. ^ 
t See page 473 and sequel. 
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of land arc declared competent, under certain restric- isi 2 , also np. 
tions against arbitrary or indefinite cesses, to grant uare».an<i con- 
leases to their dependent talookdars, under-farmers, fi cation of 
and ryots, and to receive correspondent engagements ll ^ 
for tlie payment of rent from each of those classes, or 1/U5 ‘ 
any other classes of tenants, according to such form 
as the contracting parties may deem most conveni- 
ent and most conducive to their respective interests,” 
must also, under the general terms of the preamble 
to Regulation V, 1812, be considered applicable to 
Benares, and consequently to have modified some 
of the provisions which have been cited from Re- 
gulation LI, 1795, especially that contained in 
Section 6, which rendered invalid pottahs and other 
engagements for rent, not prepared according to 
the prescribed form, after the expiration of the 
Fussily year 1201. 

The proclamation issued on the 14th J uly 1802 Regulation 25, 
by the Lieutenant Governor and Board of Com- ^ bectlou 
missioners in the provinces ceded by the Nuwab 
Yizeer, under date the 10th November 1801, has^E^" 
been stated at length under the head of assessment 
of upper provinces * In the 10th Article of that^jj^^ 
proclamation, the landholders and farmers, with zeer. 
whom a settlement might be formed for the land 
revenue, were advised that “ all authorized abwabs 
are to bo consolidated and incorporated with the 
land-rent, and expressed in the pottahs and caboo- 
leeuts, and nothing but what is there expressed 
shall be collected from the ryots or under-renters. 

All persons who may enter into engagements for 
the settlement must bind themselves,' by written 
obligations, to give pottahs of the above description 
to their rvots and under-renters.” Provisions to And in Clauses 

* . „ , 11,12, of See- 

the same effect made part ot the rules ot settlement turn 53 , Regu. 

♦ Vol. II, page 301, 

2 W 
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lation xxvii, prescribed by Section 53, Regulation XXVII, 1803.* 
corresponding And corresponding clauses were enacted and pub- 
tiemra/of* et " lished, in Sections 13 and 14 of Regulation IX, 
ed°b“Doidut " 1805, for ' the settlement of the provinces ceded 
pTwIif 6 by Doulut Rao Sendheea and the Peshwa.t In pur- 
Re^n lotion ix 8Uance of the principles thus established, and with 
isos. a v j ew to provide more effectually for the accom- 
Rules pre- plishment of them, the following rules were pre- 
tag'^ffecuo^ scribed by Regulation 30, 1803, for the provinces 
in°Reguiiitb}n ceded by the Nuwab Vizeer, and extended to the 
tendedtoprov- provinces ceded by Doulut Rao and the Peshwa by . 
by C Douiutnoo Section 20, Regulation VIII, 1805 ; the preamble 
.nd^woto the former regulation declaring it “essential 
Regulation to the mutual rights and interests of zemindars and 
other landholders, and farmers of land, and of their 
under-renters, tenants, and ryots, that the terms and 
conditions of all engagements entered into between 
them for the payment of rents should be clearly 
and specially defined ; whereby the courts of justice, 
in all cases of exaction, evasion, or litigation may 
be enabled to ascertain and determine the exact 
Regulation 30, amount demandable.” Section 2. “ Every zemindar 
2 ? Actuafpro. or other actual proprietor of land, or farmer of land, 
tbriH™nd°s let who may have entered into engagements with Gov- 
acribedrestric- eminent for the public revenue of his zemindary, 
tion» in what. or 0 ther estate or farm, shall be at liberty toiet the 

ever manner * 

they may think j an ds of liis zemindary, or other estate or farm, under 

proper. 

the restrictions prescribed by this regulation, and 
by any other regulation published in ponformity to 
Regulation 1, 1803, in whatever manner he shall 
think proper, consistently with the rights of the 
dependent talookdars, ryots, or other descriptions 


• Vol. II, page 80S. 
f VoL II, page 324, 
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of under-tenants and cultivators of the soil ; but 
every engagement contracted with dependent talook- 
dars, under-renters, tenants, and ryots, or tenants 
of whatever denomination, shall be spebific as to 
the amount and conditions of it; and all sums 
received by any actual proprietor of land, or any 
farmer of land, of whatever description, over and 
above what is specified in the engagements of the 
persons paying the same, shall be considered as 
extorted, and bo repaid with a penalty of double the 
amount. ,, Section 3. “No person contracting with Section 3. 
a zemindar, dependent talookdar, or other actual take charge of 
proprietor or farmer of land, or employed by him collections 
in the management of the • collections, shall he ''mi'inama!! 


authorized to take charge of the lands or collec- [™ n to t I h “ r pi j“' r . 
tions without an amilnamah, or Avritten com- mer - 
mission, signed by such zemindar^ dependent ta- 
lookdar, or other actual proprietor, or farmer of 
land.” Section 4. “First . — The impositions upon Section 4. 
the ryots, under the denomination of abicab, muthote, pottaimmdc'/ 
and other appellations, from their number and U be^mpiet! 
uncertainty, being intricate to adjust, and a source ofth. 
of oppression to the ryots, all proprietors and 
farmers of land were required, by the proclamation 
published on the 17 th of July 1802, by the Honor- 
able the Lieutenant Governor and the Board of 
Commissioners in the ceded provinces, to consoli- 
date the whole of the authorized abwabs with the 
assul jutnma, and to grant pottahs to their under- 
penters and ryots for a specific sum. As a suffici- 
ent period of time will have elapsed, during the 
second triennial settlement of the land* revenue in 
the ceded provinces (which will .expire with the 
Fussily year 1215), to enable the proprietors and 
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farmers of land to complete the adjustment and 
delivery of pottahs for the whole of their lands in 
the mode prescribed, the expiration of the Fussily 
year 1215 is hereby declared to the period fixed for 
the general delivery of pottahs as hereafter speci- 
Regulations, fied.” “Second * — Instead of the period specified 
Section 20 . in the above clause, a period of three years from 
yamTafter 11 the conclusion of a settlement with the several 
aettieinent d- landholders and farmers, in the provinces ceded by 
IncM cSiSTby Doulut Rao Sendlieea and the Peshwa, is allowed to 
muUheiSwa them for consolidating the rents of the ryots, and 
Regulation 30, granting pottahs as required.” Section 5. “ No ac- 
Seetion 5, tual proprietor of land or dependent talookdar, or 
nnTtoH'rs of farmer or tenant of land, of whatever description, 
cTiln'i'osing 1 ' shall impose any new abwah or muthote upon the 
w!,hor"ma J -' under-tenants, or cultivators under any 

iyot 3 ,Tnd<T P re ^ ence whatever. Every exaction of this nature 
cquTto y thrco S ^ ia ^ P un * s hed by a penalty equal to three times 
amts the the amount imposed ; and if, at any future period, 

amount. . " L 

it be discovered that new abwab have been impos- 
ed, the person imposing and receiving the same 
shall bo liable to this penalty for the entire period 
section c. of such impositions.” Section 6. It is expected 
pottah accord- that, in time, the proprietors of land, dependent 
rf S jnoduce ad- talookdars, and farmers of land and the ryots will 
avtainrestric- find it for their mutual advantage to enter into 
turns. agreements in every instance for a specific sum, for 
a certain quantity of land, leaving it to the option 
of the latter to cultivate whatever species of pro- 
duce may appear to them likely to yield the largest 
profit. Where, however, it may be the established 
custom to Vary tho pottah rent for lands according 
to the articles . produced thereon, and the actual 
proprietors of land, dependent talookdars, or far- 
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mers of land and ryots in such places shall prefer 
an adherence to this custom, the engagements en- 
tered into between them shall specify the quantity of 
land, species of produce, rate of rent, and amount 
thereof, with the term of the lease, and a stipula- 
tion that, in the event of the species of produce 
being changed, a new engagement shall be executed 
for the remaining term of the first lease, or for a 
longer period if agreed on ; and, in the event of any 
new species being cultivated, a new engagement, 
with the like specification and clause, shall'bc execu- 
ted accordingly. Section 7. “ First . — The rents Section 7, 

, , ^ . Clause I. 

to be paid by the ryots, by whatever rule or cus- what the pot- 
tom they shall be regulated,* shall be specifically livered to the 
stated in the pottah, which, in every possible case, t0 
shall contain the exact sum to be paid by them.” , 

“ Second . — In cases where the rate only can be cinu>» 2 . 
specified, such as where the rents are adjusted the rate .miy 
upon a measurement of the lands after culti- y, mTfor 
vation or on a survey of the crop, or where they S™ uut8 m 
are made payable in kind, the rate and terms of 
payment and proportion of the crop to be deli- 
vered, with every condition, shall be clearly spe- 
cified.” Section 8. “ Every zemindar, independent Section 8. 
talookdar or other actual proprietor of land, and land to pre- 
every dependent talookdar and farmer of land, ]>nttali». liy- 
shall" prepare the form of a pottah or pottahs con- c,™^mung 
formably to the rules above prescribed, and adapted 
to the circunistances of his estate, talook, or faria ; thc mm0 - 
and every ryot shall be entitled to receive corres- 
ponding'pottahs on application for the same.” Sec- 
tion 9. “ If a dispute shall arise betweeh the ryots Section 9. 
or other under-tenants, and the persons from whom termining 
they may be entitled to demand pottahs, regarding gS.gtUo 
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rates of pot- the rates of the pottahs (whether the rent be pay- 
granted under able in money or kind), it shall be determined in 
tius leguk- £h e cour j 0 f adawliit of the zillah in which the 
lands may be situated according to the rates estab- 
lished in the pergunnah for lands of the same 
description and quality as those respecting which 
the dispute may arise, or according to the legal and 
established rights of the parties, whether the same 
be ascertainable by written engagements or defined 
by the laws and regulations, or depend upon gene- 
ral or local usage, which may be proved to have . 
existed from time immemorial ; this regulation not 
being meant to define or limit the actual rights of 
any description of landholders or tenants which 
can be properly ascertained and determined by 
^section™, judicial investigation only.” Section 10. “The 
preceding sec rule in the preceding section shall be considered 
to°the^rencwai applicable, not only to the pottahs which the ryots 
rmly expire^or and other under-tenants are entitled to demand in 
leTimderX 1 - the first instance, under the proclamation publisli- 
i 803 . ion47, by the late provisional Government in the ceded 
provinces, dated the 14th July 1802, under the 
Eleventh and Twelfth Clauses of Section 53, Regu- 
lation XXVII, 1803, and under this regulation, but 
also to the renewal of pottahs or leases which may 
expire or become cancelled under Regulation 47, 
Regulation 1803.”* Section 11. “ A ryot, when his rent has 

Section 1 1 , * been ascertained and settled, may demand a pottah 
«"n avisos, frdin the actual proprietor of land, dependent 
Ryotfma/dc- talookdar, or farmer of whom he holds his lands, 

* The provisions of this regulation, which annul engagements for rent 
in oases of public sales for arrears of revenue, have been mentioned under the 
head of collection of the land revenue. Vol. II, page 412. Those which prohi- 
bit, and render void, leases extending beyond ten years, or the term of the 
lessor’s engagements with Government, are noticed in the seqnel* 
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or from the person acting fo^ him ; and any refusal 
to deliver the pottahs, upon being proved in the 
court of adawlut of the zillah, shall be punished by 
the court by a fine proportioned to tie expense 
and trouble of the ryot in consequence of such 
refusal. Actual proprietors of land, dependent 
talookdars, and farmers are also required to cause 
a pottah for the adjusted rent to be prepared and 
tendered to the ryot, either granting such pottah 
themselves, or intrusting their agents to grant the 
. same. No farmer, however, shall grant a pottah 
extending beyond the period of his own lease, nor 
shall any agent grant a pottah without authority 
from the proprietor or dependent talookdar, or 
the manager of disqualified proprietors.” Section 
12. “ Nothing contained in this regulation shall be 
construed to authorise any zemindar or other actual 
proprietor of land, or any farmer of land or any other 
person whatever, to demand an increase of rent 
from any mocurrurydar, istimrardar, or other des- 
cription of under-tenant of land, who, at the period 
of the cession to the East India Company (viz., 
the 10th November 1801, in the provinces ceded 
by the Nuwab Yizeer ; the 30th December 1803, 
in the provinces ceded by Doulut Rao Sendheea ; 
and the 10th December 1803, in Zillah Rundlecund 
ceded by ,the Peshwa), shall have been entitled to 
hold his tenure at a fixed annual rent, and shall 
have actually; held the same at a fixed, invariable, 
amount, for twelve complete years before that 
period. On the contrary, any such under-tenants, 
provided they shall clearly establish tfhat by the 
conditions of their tenures, they were not liable to 
any increase of rent, and that they actually paid 


ltiand pottahs 
of proprietor* 
of land, ami 
farmers, who 
are also re- 
quired to 
grant them. 
Penalty incase 
of refusal. 


Restrictions on 
farmers and a- 
gents in grant- 
ing pottahs. 


Regulation 80, 
1803. 

Section 12, 
Restrictions 
relative to the 
assessment of 
certain des- 
criptions of 
istimrardars 
who are to bo 
considered ns 
lease-holders, 
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Further pro- 
visions in Re- 
gulation 
XL VII, 1803, 
Section 2, 
Clause 2. 
Restriction a- 
gainst leases 
beyond ten 
years by land- 
holders with 
whom a per- 
manent settle- 
ment might 
be concluded. 


Section 2 ; 
Clause 1. 
Jumma of de- 
pendent ta- 
looks or other 
land tenure 
not to be fixed, 
nor farms or 
pottahs grant- 
ed, for a term 
extending be- 
yond the term 
of the engage- 
ments of pro- 
prietors of 
land with Gov- 
ernment, un- 
til a perma- 
nent settle- 
ment shall be 
concluded. 


a fixed invariable annual rent during the above 
period, are hereby declared exempt from all en- 
hancement of their fixed rent by any proprietor .or 
farmer of land, or by any officer of Government, 
during the continuance of their tenures, according 
to the terms and conditions thereof.” 

Regulation 47, 1803 (extended to the provinces 
ceded by Doulut Rao and the Pesliwa by Section 
29, Regulation VIII, 1805), besides a rule which 
restricted the landholders with whom a permanent 
settlement might be formed from disposing of a ■ 
dependent talook, or other land tenure, at the same, 
or any jumma, for a term exceeding ten years, or 
letting any lands in farm, or granting pottahs to 
ryots, or other persons (with certain exceptions) 
for a term exceeding ten years, similar to that alrea- 
dy cited from Section 2, Regulation XLIV, 1793, 
for the lower provinces,* contained the following 
additional provisions. 1. “ No zemindars, indepen- 

dent talookdars, or other actual proprietors of land, 
after having engaged for tlie triennial, quartennial, 
or other periodical assessment of their estate, nor 
any persons on their behalf, shall dispose of a de- 
pendent talook, or other land tenure of whatever 
denomination, to be held at the same or at any 
jumma, or shall fix, at any amount, the jumma of 
an existing dependent talook, or other lajid tenure, 
for a term extending beyond the term of their own 
existing engagements with Government, nor let 
any lands in farm, nor grant pottahs to ryots or 
other persons for the cultivation of lands, for ateijn 


* It was expressly declared in the Second Clause of Section 2, Regula- 
tion XLVII, 1803, that leases granted in opposition thereto, should be “null 
and void as far as respects tlie jumma or rent thereby illegally stipulated, 
but without affecting any other rights which the parties respectively may pos* 
* sess, or to which they may be entitled/* 
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extending beyond the term of their own lease from 
Government. This rule and prohibition shall be 
considered to be in force until a permanent settle- 
ment shall be concluded under the regulations above 
mentioned, and any lease or engagement given or 
received in opposition thereto, shall be void and of no 
effect, as far as regards the amount of rent thereby 
illegally stipulated, but without affecting any other 
rights which the parties respectively may possess, or 
to which they may be entitled.” 2. “ First — None- sections, 
-mindar or other actual proprietor of land, or farmer of and farmers 
land, or any other person whatever, shall demand ^mamn!iK«n 
an increase of rent from any dependent talookdar, 
or other description of under-tenant of land depen- ccrUiu 
dent on him, although ho should himself bo subject 
to the payment of an increase of ji^nma to Gov- 
ernment, excepting upon proof that he is entitled 
so to do, either by the special custom of the district, 
or by the conditions under which the under-tenant 
holds his tenure; or that the under-tenant, by 
receiving abatements from his jumma, has subjected 
himself to the payment of the increase demanded, 
and that the lands are capable of affording it.” 

“ Second . — If in any instanco it be proved that a Penalty for 

* ../»!•* proprietors or 

zemindar or other actual proprietor ot laud, or farmers milk- 
farmer of land, has exacted more from an under- from under- 
tenant than he is entitled to, the court shall adjudge tciuuts ‘ 
him to pay a penalty of double the amount of such 
exaction, witli #11 costs of suit to the party injured. ,, 

The Second Clause of Section 2, Regulation second clause 

4 .... of Section 2, 

XI*YII, 1803, by which the proprietors of land in Regulation 
the ceded provinces, with whom a permanent settle- rescinded by 
ment might he concluded, wero restricted from gulution V, 
granting leases beyond a period of ten years, has 1812, 
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been rescinded by Section 2, Regulation V, 1812, and 
An«i section 3 Section 3 of the same regulation, whereby the land- 
tion in force holders m all the provinces are declared “ compe- 
the provinces. tent to grant leases to their dependent talookdars, 
under- farmers, and ryots, and to receive correspond- 
ent engagements for the payment of rent from 
each of those classes, or any other classes of tenants, 
according to such form as the contracting parties 
may deem most convenient, and most conducive to 
their respective^ interests” (under provisions al- 
ready cited, against arbitrary or indefinite cesses), « 
is declared to be “ in force throughout the provinces 
immediately dependent on the Presidency of Fort 
But power of William.” But the" permanent settlement of the 
to^ndw-te- 808 ceded and conquered provinces having been post- 
ceded and couponed undor 1 orders from the Honorable Court of 
ce^agaFn^hld- Directors, by the provisions of Regulations 9 and 
2 an! 3 f e «e°. n8 10, 1812,* it became necessary (as before noticed 
lsi^Tn relative to Cuttack) to limit in those provinces the 
sequence of the general power of granting leases to under-tenants, 
settlement be. w hi c h had been declared in Section 2, -Regulation 

ing postponed 

in those pro- V 1812. Restrictions, corresponding in substance 

vinces. 

with the Second Clause of Section 2, Regulation 
XLVII, 1803, were accordingly re-enacted for the 
ceded and conquered provinces by Sections 2 and 3, 
Regulation XIV, 1812, f which arc still in force, 
and direct that no zemindar, or other proprietor of 
land in those provinces, “ shall grant leases, or fix 
the rent of any land tenure, for a term exceeding 
ten years ; or if the term of his own engagement 
with Government be less than ten years, exten^ng 
beyond such less term.” 

Special pvovi- I shall conclude this division of the present sec- 
uttons»! 1814, tion with the special provisions contained in Be- 


* See vol. II, page 337. 
f Before cited at length in pages 1-84 and 485. 
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gulation 29, 1814, entitled A Regulation for the respecting 
settlement of certain mehals in the district of Beer - mehals in the ' 
bhoom , usually denominated the ghaut ivalee mehals . ljcerbiLmn. 
Tenures of this description wero mentioned generally Remarks on 
• in a note to the second volume of this Analysis,* as description! m 
held at a low rent by ghautwals, or guards of pass- 
es. They exist to a considerable extent in all the 
hilly districts on the western frontier of Bengal, 
and appear, for the most part, to have originated in 
assignments of land for the protection f the ghauts 
r and villages near the hills. There is, however, a Distinction be- 
matcrial difference in the tenures of ghautwals. ghautwals of 
Those of Surhut and Deogur in the district of Beer- tvku.^ ^ 
bhoom, to whom the provisions of Regulation 29, 

1814, immediately relate, have a’ defined and per- 
manent interest in the lands which Compose their 
respective mehals, and which consist of entire 
villages or more extensive tracts of land ;t whereas 

* Vol. 11, page 230. 

f The following particulars relative to the ghautwals of pevguunah 
Surhut, situate in the north-western part of the Hoorbhoom zemiudary and 
district, were reported to Government in a letter from the Hoard of Revenue, 
dated the 6th April 1813, and with a similar report from the acting magis- 
trato of the zilluli (Mr. E. Morrieson), dated the 7tli September 1813, may 
be considered to have led to the regulation subsequently enacted for the more 
complete protection and security of the ghautwals referred to : « This pergun - 
nnh, which is situated on the frontier of the district, was in the occupancy of 
tho ancestors of the present ghautwals. About the Bengal year 1 111, it was 
taken possession of by tho ancestors of the present zemindar of Beerbhoom 
and annexed to his zemindary ; but not being able to hold undisturbed posses- 
sion of it, the parties came to an amicable adjustment, whereby halt the 
pergunnah was relmquislicd as jageer to the ghautwals, and the other jmll 
became liable to assessment of revenue payable to the zemindar; but no 
separate demarcation or allotment of the jageer and malgoozary lauds was 
ever made. The zemindar either let out the lands iu farm, or held them klms, 
as he thought proper. From the records now forthcoming the zemindar 
appears to have had charge of the pergunnah from 1181 B. S. to 1197, with 
exception of two or three periods, when it was under the khas management ol 
tho collector. On the formation of the decennial settlement in 1700 (rorres- 
ponding with 1107 B. $.), Mr. Keating, then collector of Beerbhoom, sub- 
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the common 
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land in lieu of 
"apes. 


the sirdar and inferior ghautwals, in the contiguous 
zemindary of Bishenpore, have small and specific 
portions of land, in different villages, assigned for 
the maintenance of themselves, and of the pykes 
and chowkecdars, acting under them, of a nature 
analogous to the ehakeran assignments of land to 
■village watchmen in other districts. The ghaut- 
walec tenure however, as ascertained from the re- 
sult of inquiries made by the magistrates of zillahs 
Burdwan, Bccrbhoom, and the Jungle Mehals, and 
communicated to the court of Nizamut Adawlut in , 
the year 181 G, differs essentially from the common 

initted to the Hoard of Revenue whether the ghautwals might not bo con- 
sidered of tho description of talookdars entitled to separation, and be per- 
mitted to enter into engagements for their lands respectively as proprietors 
of the soil. The question was referred to Government. It was determined 
(JUst December 1790y • that the ghautwals were not entitled to separation, or 
to enter into engagements for the revenue as proprietors, but the collector 
was to hold the lands klias, receiving the revenue from the ghautwals.’ ‘ From 
that period (or rather from tho close of the Hengnl year 1198), it would ap- 
pear that tho zemindar lias been excluded from all management or interfer- 
ence with the lands in question, which have been let in farm by tlie collectors 
from time to time, on leases ol‘ different periods to the glmutwals individually, 
for their respective melinls or villages, with exception to tho year 1204, when 
tho collector farmed certain villages of Anundnarain Wing, ghautwal, to a per- 
son named Digbcjoi Wing. This gave rise to an action in the court against 
tho collector and Dighejoi Wing, which was decided on tho 2fith of December 
1797 (or 1204-5), cancelling the engagements entered into by Dighejoi Wing, on 
the grounds of tlie orders of Government of the 31st of December 1790. This 
decision was appealed from, hut confirmed- From this time the settlement has 
been made with the gliautwals, and they have paid their revenue, either at tho 
collector’s office, or to a person on his part, independent of tho zemindar, A 
settlement was made with them in the Bengal year 12 L6, and was renewed in 
1217, for three years. This term has now expired with tho Bengal year 1219. 

In all the official records the zemindar (now Rajah Dawar Zcman Khan) is 
recorded as proprietor of tho pergunnah, hut neither exercises nor possesses 
any authority in tlie executive management. He receives the difference be- 
tween the gliautwaleo and tho sadder jumma after deducting the charges of a 
tchsildary establishment, Rs. A. P. 

The amount of the ghaut walee jumma is ... 20,581 2 18 

The sudder jumma is 15,172 0 19 

Carried forward ... 5,109 1 19 
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cliakeran* in two respects “first, tliat being ex- Not liable to 
pressly granted lor purposes of police, at a low as- the assessment 
scssment, which has been allowed for, in adjusting 
the revenue payable by the landholders? to Govern- 
inent, at the formation of the permanent settlement, J"PJ™ r UmXm 
the land is not liable to resumption, nor the assess- 
ment to be raised beyond the established rate at the 
discretion of the landholders; secondly , that, al- Ami customary 
though the grant is not expressly hereditary, and the family of a 
the ghautwal is subject to removal from his office, hJ.Toxlrutod' 0 
and the lands attached to it, for misconduct, it is Wlil * 
the general usage, on the death of a ghautwal who 
has faithfully executed the trust committed to him, 
to appoint his son if competent, or some other lit 
person in his family, to succeed to the office.” 

The above discrimination between the ghaulwa - aw state- 
lee tenure, which being an appropriation of land, at ghautwalce 
a low jumma, for a police establishment, may bo 
considered within the I’ourtli Clause of Section 3, #niorof 
Regulation I, 1793 ;f and the common chakerau 

Brought forward ... C, U)0 1 19 
Deduct charges of a tchsildary establishment at Rs. 93-3 per 

mensem, which, if kept up the whole year, would be Its. ... 1,142 <L 0 


Payable to the zemindar ... ... ... ... 4,2(>(> 13 19 

“ Although the ghautwals, exclusive of the proceeds of some lakhcraj lands, 
aro declared not to he entitled to separation, nevertheless, under the orders of 
Government of the 31st of December 1790, before cited, ‘ that the collector 
should receive the revenue from them,’ and tlio tenor of the decree beforo 
noticed, they are, to all intents and purposes, independent of the zemindar; 
and after such 1i lapse of time, as well as on grounds of policy, it would not, 
perhaps, be expeefient to place them under his control. As the Rajah, however, 
has now attained his majority, and lias applied to have the exclusive manage- 
ment of the estate, it becomes necessary to form such an arrangement as will 
secure to the zemindar an equitable compensation, maintain the ghautivals in 
their rights, and ensure the punctual realization of the revenue.” 

# Noticed in vol. fl, page 235, 
f Sec vol. II, page 199. 
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assignments in lieu of wages to zemindary servants, 
which have been annexed to the malgoozary lands, 
and declared responsible for the public assessment, 
by Section 41, Regulation VIII, 1793;* is taken 
verbatim from a letter written by order of the Nizam- 
ut Adawlut to the Calcutta Court of Circuit on the 
Probability of 30th October 1816. It is probable that some speci- 
legislative pro- fic provisions may hereafter be enacted for defining 
finTtiie^igbta more exactly the rights of the gliautwals referred 
wiis in gene- to. At present, however, those of zillali Beerbhoom 
nit those of onl y are included in the enactments of Regulation 
mSyaroin- 1814, to the following effect : — “ Whereas 

eluded in cn- the lands held by the class of persons denominated 

xxix at wi 4 S^autwals, in the district of Beerbhoom, form a 
Preamble to peculiar tenure to which the provisions of the 
thatreguu ex j g y n g regulations are not expressly applicable : 

And whereas ev’ery ground exists to believe that, 
according to the former usages and constitution of 
the country, this class of persons are entitled to 
hold their lands, generation after generation, in 
perpetuity, subject, nevertheless, to the payment of 
a fixed and established rent to the zemindar of 
Beerbhoom, and to the performance of certain 
duties for the maintenance of the public peace and 
support of the police : And whereas tho rents, pay- 
able by those tenants, have been recently adjusted 
after a full and minute enquiry made by the proper 
officers in the revenue department : And whereas 
it is essential to give stability to the ariangements 
now established among the gliautwals : the follow- 
ing rules have been adopted to be in force from the 
period of their promulgation in the district of Beer- 
spetion 2 . bhooin.” Section 2. “A settlement having lately been 

TIip gliautwals - — — — ~ 

* Yol. II, page 235, and nutc. 
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made, on the part of the Government, with the ghaut- In BoprMtoom, 
wals in the district of Beerbhoom, it is hereby coudants in 
declared that they, and their descendants in per- be nnuntimnnl 
petuity, shall be maintained in possession of the^XmdT 01 
lands so long as they shall respectively pay the f“an«»hllS- 
revenue at present assessed upon them; and that metttofcut 
they shall not be liable to any enhancement 
of rent so long as they shall punctually discharge 
the same, and fulfil the other obligations of their 
tenure.” Section 3. “ The ghatitwalce lands shall Section 3. 
be considered, as at present, to form a part of the waice Si to 
zemindary of Beerbhoom, but the rents of ghaut- tS zeSdary 
wals shall be paid direct to the assistant collector aLithfrenr* 
stationed at Soory, or to such other public officer as t0 be 
the Board of Itevenuc, with the sanction of the 
Governor General in Council, may .direct to receive 
the rents.” Section 4, “ The difference between the Section 4. 
amount of the revenue assessed on the ghautwals, tween the 
and the fixed assessment of revenue on this portion on gLutwais! 1 
of the zemindary of Beerbhoom payable to Govern- 
ment, shall be paid to the zemindar of Beerbhoom, fc ' 

and his heirs and successors, in perpetuity.” Section 
5. “ Should dny of the ghautwals at any time fail to o «ection 5.^ 
discharge their stipulated rents, it shall be compe- the ghautwals 

° ~ ... to discharge 

tent for the Governor General m Council to cause their stipuiat- 
the ghautwalee tenure of suclf defaulter to he sold tenure how to 
by public sale in satisfaction of the arrears due bedw ^ se(iof; 
from him, in like manner, and under the same 
rules, as land held immediately of Government ; 
or to make over the tenure of such defaulter to any 
person whom the Governor General in Council may 
approve, on the condition of making good the arrear 
due ; or to transfer it by grants, assessed with the 
same revenue, or with an increased or reduced 
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assessment, as to the Government may appear meet y 
or to dispose of it in such other form and manner as , 
shall he judged by the Governor General in Council 
proper. Should any increase of revenue be ob- 
tained from the operation of any arrangements of 
the nature above described, such increase shall be 
paid, in conformity to the tenor of the preceding 
article, to the zemindar of Beerbhoom, his heirs and 
successors.” 










